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Separate Paging is given to this Part in order that it may be filed as a separate compilation 

HPT II—TsTDT^ 3 —TtMSPTg (ii) 

PART U—Section 3—Sub-section (ii) 

HTTrTPWT 3TT^T 3^T 3tf*H{yRnt 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


V +H lidIHil 
(anfil4i4iidf^m) 

(«5ffcfcn uhri ) 
fett, 19 fcflWR, 2005 

^To31To 4740.—y 1^14) UIhH #47 1976 

( 1976 ^ 21 ) ^ HRI 3 ^ ^srq-HRI ( 1 ) ^Rt 
■SRpT^ritfTT, %^TR^R. qTT^SRl, HR<T7R45R, fW 

t^THPT C^ff^nTTHFl)^ f^TTfwr 27 ^cTT^, 1984^ 
H. 4Tr.HT. 535(H) 47t Hf*RJyHT#t 27 *J?n£ 1984 HR?T 
%7T^m, H^TOR^, HFTII,3, (ii) # WlfTRT 

«ft, # fHHfclftsId f, H«lfc( :— 

3^rt HftRfaRT ^ “■^twtrr f^n” % w=r -qc 

'‘Tj^TWT^RT yfdwifnd f^TC^nxtft I 

[47T.H.1 ( 25 )/2005-HRHR#t ] 
TTR. %. H4T Hf^T 

Ml< ffeujuft: WTaifaq^WT wn. 535(H) faPF 
27*JHlt 1984HRa%WR, HHTHm, »nnll,‘^3,W^ 
(ii) f^T^27^HTf, 1994# wf7mfHT*lTI 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 19th December, 2005 

S.O. 4740.—In exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Regional Rural Banks 
Act, 1976 (21 of 1976), the Central Government hereby 
makes the following further amendment in the Notification 
of the Government of India in the Ministry of Finance in 
the Department of Economic Affairs (Banking Division) 
Number S.O. 535(E) dated the 27th July, 1984 published in 
the Gazette of India, Part 11. Section 3. Sub-section (ii) 
dated the 27th July, 1984, namely:™— 

In the said Notification for the words “District of 
Muzaffamagar” the words “Districts of Muzaffamagar 
and Meerut” shall be substituted. 

[F. No. 1(25V2005-RRB] 
M. K. MALHOTRA, Under Secy. 

Foot note : The Principal notification number S.O. 
535(E) dated the 27th July, 1984 was published in the 
Gazette of India, (Extraordinary) Part II, Section 3, Sub- 
section-(ii) dated the 27th July, 1984. 
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(rercrefamir) 

^ fa?#, 26 famt, 2005 

^roairo 1741.—ttrofa an ffian 
1956(1956 4* 02) #qTO3#^-UTO(l) %3ST^ (73) 
sft. #. re*m, sre# %. #. 

M farefrmiw, si£m -*& ufo 
gro^fr *ifatT r%^wftOT4lFft3t3 MR#?3n^%H 

T 7fT^T % T^fnRT^ 3T ( 

» 

«m:, are, re*r # uro 3 # ^-urt ( 1 ) % 

: 5re^f%-3T^ 

form 9 wnft, I960 % R. 4*. 3R 138 *f W 

"*¥ Mfl\i SRI IV-iftiPati #< l-riil*R4R?ft%, ar^fa;— 

^ sif^r^r *f sre #ir 39 #7 ireftm 
^^Prerfam'’ frfor%,>|.qi fa P i Hlfrfeb i sjfafai afrrenfim 


”39.3fr. *i r. #. wm> 

■amM, #. uft. 

4* fa, 3tfNn-760004 




MINISTRY O] 

NewE 
S.O. 4741 
Sub-section ( 1 ) 0 
Act, 1956(102 of 1 
Medical College, 
of the Berhampm 
Medical Council 
of this notificatio 
Now, there! 
section ( 1 ) of S 
Government hod 
in the Notificatio 
Ministiy of Healtl 
1960, namely:— 
In the said 1 
under clause (b) < 
number 39 and tl 
entry shall be sub 
“39. Prof. G 
Principal, 
MK.C.GN 
Orissa-7600 


[7^#-11013/2/2004-^ (itfo-i) ] 
%. #. ip. ttc, arer TTfare 

p HEALTH AND FAMILY WELFARE 
[Department of Health) 

elhi the 26th September, 2005 
■—Whereas in pursuance of clause (b) of 
Section 3 of the Indian Medical Council 
956) PraE G.C. Samal, Principal. M.K.C.G. 
^eriiampur, has been elected by the Senate 
University, Orissa to be a member of the 
rf India with effect from the date of issue 
1 

we, in pursuance of the provision of Sub- 
;ction 3 of the said Act, the Central 
y makes the following further amen dment 
»of the Government of India in the then 
1 number S.0.138 dated the 9th Januaiy, 

Notification, underthe heading, Elected 
f Sub-section (1) df Section 3 ’ for serial 
® entries relating thereto the following 
stituted, namely:— '' 

C. Samal, Berhampur University” 

edical College, 

M. 

[No. V-l 1013/2/2004-ME (Policy-I)] 
K.V S. RAO, Under Secy. 


^24,2005/PAUSA 3,1927 [Part U—Sec. 3(ii)J 

M fa*#, 7 <H^K, 2005 

4742.-%55nre»R^ qrofct a n s fi foH 
arfafaW, 1956 (1956 4* 102) # UR! 3#<J4-4RT (1) % 
-* m (4 Q % twt wt tR4»r wryf 4K% *r, 

(«W) «im45t Guitar 3 

4N4^4ft*refc%t#$qR?ffa 3 n ffidH HR q q %T {4> 

ant:, «re;- 84 ti # vra 3 < i) % 


74rm*niRre4ftfa5ri4> 9 ^Frefr, i960 arP^HTTratn 
^T.«n.i38 W fViftiftaci sfa mten 4Rtft f, s»nf 

" «IRI 3 ufr^t-URI (1) (ist) 

% n14” #N> % afrpftr -&m 11 af |1 inti 

Stfaftevi %?ih 47 fiiHlWiafl mthi a fa ufqficqi 


towers**’ 


°11. "ST. (?ftritfr) WRfrnpR, 

^r. T*n»r «im ^pt #r, 


i^m ^-1 ioi3/i/20os-T^(itfrr-i) ] 

%. tr, arecrifcm 

New Delhi, the 7th October, 2005 

S.O. 4742. — Whereas the Central Gove rnment in 
pursuance of clause (a) of Sub-section ( 1 ) of Section 3 of 
the Indian Medical Council Act, 1956 (102 of 1956) and in 
consultation with the Government of Punjab have 
nominated Dr. (Mrs.) Malti Thapar, to be a member erf the 
Medical Council of India for a period of five years with 
effect from the date of issue of this notification. 

Now, therefore, in pursuance of the provision of 
Sub-section ( 1 ) of Section 3 of the said Act, the Central 


in the notification of the Government oflndiainthethen 
Ministiy of Health number SO. 138, dated the 9th January 
1960,namefy:— * 

In the said notification, under the heading, 
Nominated under clause (a) of Sub-section (1) of Section 
3 for serial number 11 and the entries relating there to, the 
following serial number and entries shall be substituted, 
namely:— 

“11. Dr. (Mis) Mato Thapar, Government of Punjab" 
Dr. Shyam Lai Thapar Nursing Home, 

G.T. Road, Moga 

[No. V-l 1013/1/2005-ME (Policy-I)} 
K.VS. RAO, Under Secy. 




[mptii—- gr*g 3 (h)] 
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Mid Meerut, WJ3R URc^fll 3$U TfaffirDI 

(4fct 9R«IIM fcTHHT) 

M fo#, 28 ^F*C, 2005 


^T.W. 4743.—%^ TTT^R, W»TF?T (7TO % 

VW4H4 y4)'SHl%%^7%T) 9m, 1976 (W7T$lftrai987) 

%fWT 10 % 3^-f^R 4 % 3FJ7T7VT Rt(T 7?W- 

<I4HI<1 WSttm, RtcT f^HFT % W7#F3F 

80 %^arfw 3>4qtfHf 


•gRT 1%^rT»4^l^F?PT3n9T^R^%Ri: ^ a n fuffiffi 


<+)d«b14l ^TTCT, 
15, * 5^5 ffe, 
^RBmr-700001 


[m tt. 3-iion/i/2000-fM* j 
^ftr '*p*n, *pjtri Ttfa* 

MINISTRY OF SHIPPING, ROAD TRANSPORT AND 
HIGHWAYS 

(Department of Shipping) 

New Delhi, the 28th November, 2005 

S.O. 4743.— In pursuance of the sub rule (4) of the 
rule 10 of the Official Language (use for the official purpose 
of the Union) Rules, 1976 (as amended 1987), the Central 
Government hereby notifies the following office under the 
administrative control of the Ministry of Shipping, Road 
Transport and Higways, Department of Shipping, more 
than 80% of the staff of Which have acquired working 
knowledge of Hindi:— 

Kolkata Port Trust, 

15, Strand Road, 

Kolkata-700001 

{F.No. E-1101 l/i/2000-Hindil 
_ A.K.BHALLA, Jt.Secy. 

*Jaidu 

(^at^hn^afhftrsrrt^ran) 

(<f*fh 3Fpfcn=ruftn^) 

^ ft?#, 13 feWHt, 2005 

7KT. 4744.—’atf'TFT ^rfqfwt, 1940 
^t«tRF7(2) W Wtq ^ 3T^UR 

(rv)%3T3^r^, wh ffa^TgriqR 
wit fasfiFT ^ 3TT% WTW TTft. F7T. <ir^T, 

3T7FT fawfeigiMq, lik^-785 013, 3RT»T^ 23 
2005 ^ ^ ^ ^ 2RTqfu % •ptT^ fqn TlMr % 
7PTFT % 3 ^ 11 

[^.TT. 6( 1 )/2003- T P^R %t] 
7^TT ' ? tT«T, 3PTT 


MINISTRY OF AGRICULTURE 
(Department of Agricultural Research and Education) 
(Indian Council of Agricultural Research) 

New Delhi, the 13th December, 2005 

S. O. 4744.—In pursuance of Section 7(2) of the 
A.P. Cess Act, 1940 and Regulation 2(iv) of the Standing 
Finance Conunittee Regulations framed by the Indian 
Council of Agricultural Research, the Government Body 
has elected Dr. s.S.Baghel, Vice-Chancellor, Assam 
Agricultural University, Jorhat 785 013, Assam as its 
Member to the Standing Finance Committee for a period of 
one year with effect from 23rd November, 2005 

(F.No. 6(1)/2003-Gov Cell] 
_SUSHAMA74AlTI^ddLSccy. 

TQfTnUfdTRTR^figRIsftTID^Sff^rt^t^UTltsIMTI 
( ^nultwi Mmdfaum ) 

( UUstiq MM4» <^0 ) 

2, 2005 

W. 3IT. 4745.—’HKdl-H 1WT, 1987 

7 % cR-'pRFT (1) % J3TS (73) % 3FJ7TT*T t( RFF6 

^W t f% f^FT 'TTCcffa Rpjgjf % 


*3^ 


sPT 7snfq3 

7T. ^ TTT^TT, sfa 

ttH^t 

^ 'TTCcffa RFF* TSTfftRT fM*T 

SKI 'ilfflJhfHcl 

'iKCtl'T *lH«H 

3TW RFTSFt, 

ti<sm 

(1) (2) 

(3) (4) 

1. 13730 ('TFT43) : 

2005 3TO% 

mO , q>t faftrfe— 

'TFT 43 Trd^fe 
sMtolSS ^T f^FT^ 

'll ci <1!«l % dK, 

M 240 

31 2005 

T7T HTTcffa TTHT^FT "STItPTT 'TKdlq TTR^ 


WTO, 9, «<SI5< 110002, 

: M feerft, «h)d«hM[, 'qrsrf Tr«TT 

Tirai soidU, 'TRTR, 
















n' <k*a 
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i<n, tTr 

faaft tow! 


1 Tt.^ T. ^<9'iff, Idl. 4 H'f)’ TT^ 

MIN STRY OF CONSUMER AFFAIRS, 

FOC D AND PUBLIC DISTRIBUTION 

(I epartment of Consumer Affairs) 

(Bl REAU OF INDIAN STANDARDS) 

N ;w Delhi, the 2nd December, 2005 

S. O. ‘ 745.—In pursuance of clause (b) of sub-mle 
(1) of Rules (l) of Rules 7 of the Bureau of Indian Standards 
Rules, 1987, he Bureau of Indian Standards hereby notifies 
that the India n Standards, particulars of which are given in 
the Schedule! hereto annexed have been issued : 


1 NR, ^ ttm 


[TM 33/^1-92} 




Wlfttl NRtfa 

ArtTtfttitiPW wfrt?T%f*T 

TT. if) WTT, 


>- : r\ r 



^’ohI 


(1) (2) 

(3) (4) 

1. 4160:2005 

— 30 fR(l«U, 2005 





(wit ytffepjr) 



SCHEDULE 


andlyi 


SI. No. 

No. of the I 
Standari 


noii 


ear 

an 


Is 


No. hnd year of the Date of 
Indian Standards. Establis- 

if arty, Superseded hed 
by the New Indian 
{Standard 


( 1 ) 




(3) 


(4) 


IS 13730 
Specific; n 
culartyjei 
wires Pat 
polyi mi (e 
round 
Gass 24| 


(Part 43): 2005, 
tions for parti- 
s of widmng 
43: Aromatic 
tape wmpped 

edpperwire, 


— 31 October, 

2005 


Copy of this Standard is available for sale with the 
Bureau of In lian Standards,Ma**ak Bhavan, 9 Bahadur 
Shah Zafar vlarg, New Delhi-110 002 and Regional 
Offices: New Delhi, Kxfltesta, Gntridigarh. Chennai Mumbai 
and also Brar ch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshw! it, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nag) iut, Patna, Pune, Thiruvananthapuram 

[Ref. ET 33/T-92] 

P K. MUKHERJEE, Sc. ‘F’ and Head (Electro technical) 

1^%#, 13 2005 

W. 3IT. 4746.—'HKHlrt Frw, 1987 %fWT 

7 % (i) % ars (■») % If wta w 


HH4» TJfipn HR(fl*l - ®jd, *TFT4> 

Wf; ^%ffr- 110002 , 

M Riwft, itorarcn, IrI, : 

3T?*n;rwT^ w Nwqj, T p i y i j) , 

nr 1 TNTT 

Ifftnfi^JTOWf I • 

[iM:# 14/^-231 

IFT. ‘R^>’ R*3T*JT5 (^1^(1^414(1) 

New Delhi, the 13th Eiecember, 2005 

S; O. 4746.—In pursuance of clause (b) of sub-rule 
(l)ofRules(l) of rules 7 ofthe Bureau of Indian Standards 
Rules, 1987, the Bureau cf Indian Standards hereby notifi es 
that the Indian Standards, particulars of which are given 
in the Schedule hereto annexed has been issued: 


SCHEDULE 


SI. No. and year 

No, aftd year ofthe 

Date of 

No. ofthe Indian 

Indian Standards, 

Establis- 

Standards 

if any, Superseded 
by to£ New Indian 

hed 


Standard 



a) (?) _ Q) (4) 


1. IS 4160 : 2005 Inter- — 30 September, 

locking Switch Socket ■ 2005 

Outlets—Specification 

(First R evision) ■ . 

Copy of this Standard it ^giltbll far sale with the 
Bureau of Indian Standard!, Mnuik Bhavan, 9 Bahadur 
Shah Zafer Marg, New DllHMiO 002 and Regional 
Offioes:NewDelhi t Kolkltg,CNl^|^Chotmai,Muiribai 
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and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthap uram 

[Ref.ET 14/T-23] 

P K. MUKHERJEE, Sc. ‘F’ and Head (Electrotechnical) 
14 2005 

■^T. 3TT. 4747.— Mltdfa faFF, 1987 %faFF 

7 % 7P7-faFF (1) % IFF (7ST) % wfa FTFF> 

Tfm t % Ft^ if ftfa M 
W(4?f) if 7fa?tUF tel 'HI/fM f : 



FiF Fvilfafl FRtffa 

TfaffaR-urtwn 

TfaftUF TIPI 

F. FTFFT Fft "777511 

3ftrfafU 

Ffauftfafa 

FFu’f 



(1) (2) 

(3) 

(4) 

1. 371$ 1^77 651:1992 

2 WFt, 2005 

7 fa77*4T, 2005 

2. 3#^778:1984 

3 W4T, 2005 

7 fa7F47, 2005 

3. 31li 1^7 779:1994 

5 FF«K, 2005 

6 faTT^TT, 2005 

4. 371$1^77 7231:1994 

3 FF^TT, 2005 

9 falFFT, 2005 

5. 371$ 1^77 9271:2004 

1 FF«7T, 2005 

9 fWFT, 2005 

6. 371^1^715328:2003 

3 FPFFT, 2005 

9 faTPFT, 2005 

7. 371^ 1^775372(FFT 1): 1 W4T, 2005 

8 faTFFT, 2005 

2004 



8. 3H$1^7713049:1991 

1 FF*FT; 2005 

8 fa7TO, 2005 


FF "TitfituFf ufNf fr#f w ^jrt, ftff> fff, 
9, 4?15< Vir? 'fl9i7FFf, F^farfat-110002, SfafaFiTFfapTt F^ 
forO, "5 *^ fut ttfft «t»i«itei*iT 

aungunq , wftr, ufara, ^favur, FifaF^r, leiei, 

l<UI4HV 314^, 4>H;jT, FFT$T, FZFT, ^ FUT 
3faaft%3FF1?TWrf 1 

[tM: 

^T. -7ft, 37^51, fra ifa u ;*-$' (IVfad s 4 IPh< 1) 

New Delhi, the 14th December, 2005 

S. O. 4747.—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies 
that amendments to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed have 
been issued : 


SCHEDBI£ 

SI. No. and year 
No. of the Indian 
Standards 

No. and year of 
the amendment 

Date from which 
the amendment 
shall have effect 

(I) 

(2) 

(3) 

(4) 

1. 

IS 651:1992 

2 November, 2005 

7 December, 
2005 

2. 

IS 778:1984 

3 November, 2005 

7 December, 
2005 

3. 

IS 779:1994 

5 November, 2005 

6 December, 
2005 

4. 

IS 7231:1994 

3 November, 2005 

9 December, 
2005 

5. 

IS 9271:2004 

1 November, 2005 

9 December, 
2005 

6. 

IS 15328:2003 

3 November, 2005 

9 December, 
2005 

7. 

IS5312(Part 1): 
2004 

1 November, 2005 

8 December, 
2005 

8 

IS 13049:1991 

1 November, 2005 

8 December, 
2005 


Copy of this Standards is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: 
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthap uram. 

[Ref.: CED/Gazette] 

J.C. ARORA, Sc. ‘E’ & Head (Civil Engg.) 

3n$7T 

F^farfat, 15 2005 

"3RT.31T, 4748.— F^faTlT UTT4> $fa (37#T 3?tT fwm) 
srfaf'lHH (1957 FiT 20) (f'ST?) T77% 

atfufaFF) W FFI t, F>t UTTT 9 ^ FF-UTTT ( 1 ) % 37Ufa 
^ll<l FTTFFTFiTT%F^tFT71 Fh 37fU7JFFT tioni'F 

ffstt. 1298 Tnffar 29 ft 4 , 2005 ^ hrf % wtf, ftf ii, 
T2T5—3, sq«t«(ii) ftt^i 9 arifat, 2005 3 wfTm ffa Ft 

FFF STfUTJFFT if TIFPF 3F£$Ft if Ff*!F 'jfa ( fM? ‘Pfa 
FTFPf -SFcl 'jfa F>FT 'Hi i? ) F FI -sti FT F> 3TfUF7T, 
3TfufFFF FTfUTTf 10 FtT^FUTTT (i) % 3TUfa, 77Ft fawfal* F 
1JFF §)<*><., 3frfatFFT FF F %lffa TTTFTR if Plfeu Ft FtJ F ; 
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lft*T ^ ft*TFTH iff ^ t, % 

(farji **ift 

t) ftft ftlTOftf aft? -^Rff w ftFft W*f>K 

ETryffcPT TFTft, 

I, 'TRW, <TW 3?fftPFF? *TRT 11 ^ 

FT Tlftwftffth TT^tn T&ti fT7 ^fft f ( 

Tjfft ft W 3TO ^TT ^T'Tt % 

9 3T^T, 2005^%yN^R2PTT^ ^nRJIT 
% toft, fiFiftofaw fftftqftr aftt ?nrf % 3iftbi 
F.’snfi wf) ft f¥rj7T ft wort, sFifcfy- 

ft ftnrft, aqfMftqH % srftH tot 

R, ^TO g^irT aft? ft^t ^FFT f%TT 

nq ftqftf qft W»U 3Tft »^f fi qfrft I 

ft^Fft^irf (i)%«r^,%^TO5R^t^q 
RTO % Slftlft'ft* % %tjr TT^- sftftqTOT ^FT 
T T3 5 T I^FTT ^Ml TFTT ifcft #WI #C ^TfsHSm qft 
fofj-ui fatj «Tft«Fft %ftftq ft’ WFT ?Fft 
Fft ^tift *ftftt aft? ftft ftt "3 ^t ^ ft *n^?rq? 
« ST^Wlft % ftn* ^TT ftTO ft fftftFF 
* a*%T 3TTft vft *tan WFT, TFft tft^PW 

R<*lft ftFPft ft^T qftftf l 

ftTOftt, *K*W< ^ 3TT% qft, T*ft 

%ft*T? ft, ftl *m j'jfft ft ■*TT‘TO T? %^T TO 

% ftft ft, to^tt ^'3^rftr 

V^feflR<Jf SKI ^ <5^ ftw>£ %?FFT ft 3TWFTO 

ftl 

R4f>rft ftppft ^t, ftflfa TRoTJTT% ift SFjftfaT % 
ft* srftFRrft q?t far# ar»? aftftftr TOft 

Fft, aft? 

TFSlft ftFFft, ftft #C wf ^T, 

^rftt 37TTO^ftf, ^KT fftfyre <ftqf % 

['TO- ft. 43015/12/2002-ftt. am 

TFT. arm tt^ft 

MINISTRY* OF COAL 
ORDER 

New Delhi, the 15th December, 2005 

48.—Whereas oft the publication of the 
f the Government of India in the Ministry of 
1298 dated 29th March, 2005 in the Gazette 

II, section 3, Sub-section (ii) dated 9th April, 
nder Sub-section ! of Section 9 of the Coal 
i (Acquisition anrf Development) Act, 1957 


ten 


(20 of 1957) (hereinafter referred to as the said Act) the 
lands find rights in or over the land described in the 
Schedule, appended to the said 1 notification (hereinafter 
referred te as the said land) vested absolutely in the Central 
Government free from all encumbrances under sub-section 
(1) of section 10 of the said Act; 

And whereas the Central Government is satis fie d 
that the Western Coalfields Limited, Nagpur, Maharashtr a 
(hereinafter referred to as the Government Company), is 
willing to comply with such toms and conditions as the 
Centxal Govemment thinks fit to impose in this behalf; 

Now, therefore, in the exercise of the powersconferred 
by Sub-section (1) of Section 11 of the said Act, the 
Central Government hereby directs that the said lands and 
rights in or over the said lands, so vested, shall, with effect 
from the 9th April, 2005 instead of continuing to so vest in 
the Central Government, vest in the said Government 
Company, subject to the following terms and conditions, 
namely:— 

1. The Government company shall reimburse the 
Central Government all payments made in respect of 
compensation, interests, damages and the like, as 
determined under the provisions of the said Act; 

2. A Tribunal shall be constituted for the purpose 
of determining the amounts payable to the Central 
Government by the said Government Company under 
condition (1) and all expenditure incurred in connection 
with any such tribunal and persons appointed to assist the 
tribunal Shall be borne by the said Government company 
and similarly, all expenditure incurred in respect of all legal 
proceedings like appeals etc., for or in connection with the 
rights, hr or over the said land, so vested shall also be 
borne by the said Government Company; 

3 . The Government Company shall indemnify the 
Central Government or its officials against any other 
expenditure that may be necessary in connection with any 
proceeding* by or against the Central Government or its 
officials regarding the rights in or over the said l a n ds so 
vested; 

4. The said Government Company shall have no 
power to transfer the lands and rights in or over the said 
lands so vested to any other person without the prior 
approval of the Central Government; and 

5. The said Government Company shall abide by 
such directions and conditions as may be given or imposed 
by the Central Government for particular areas oft he said 
fend as and when necessary. 

[F. No. 43015/12/2002-PRIW] 
__ M. SHAHABUDEEN, Under Secy. 

farffl, 14 2005 

. 4749.—%^ TCU5R ^ ft rjf 

tflflltffti nfH<rHI§TT«Tft 7 «HWfti.ftt. !£?— 
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#u mt'Kw hW«w wr *l«i # '$m* 

% ftfl* , fa! ((^Pni4 ERJ, 1*# ^4^4 fli#4 ’ a n*^ 

HlfiP*; 

#< wre # «ro wwn ftwrt %*#*h% 
fai* -qf aiwm Tutor #?ir t 1# **r *JF» ^f, t#<# wa 
totoh* faw* ■*# ^Rr ircara # 

TOim sijq# *f #*m t, "to#»t # aiflwrc asr ai#r tar 

Mi 

am:, am, %#*t fiwrc, #< aPw huhwi^ 

(^3*q#H%3#WW*!T3*#0 aifaftw, 1962 (1962 

so) # urcr 3 #T<mpa (i) bhmito ##!# 'wxM 
$1*, 'TO »jfa ZxM % 3#WR *FT Mx *»# % 3T9% 
3fUPT # «ita«4l ^*# $; 

#to& apjg^^f mf*i?T *jf*r ffcaro; t, 
waiter ^ flro# uro <s##pm #«n*r 3 #wro (1) % 
arafa mtot % MM **r aifaii'fat # #far 

m i m roi writ # ^rew a*? # un# t, 54#«i l^r % #?rc, 
% #* wmnrr ftwv* ?n% % *m 3, ##. 
wr inf^fid, M (*fl»saO faftes, 4-#, #=gft wn, 
560-562, SWI irtWft, ^i-600 018 (flNw§) 
ftiftsid 7*1 ^ an^w h^*it 1 




ftm 

TO#fl 

*# 

# 

'SiK.ajt. oifV. 
% f?l^ 

*) 

(1) 

(2) 

(3) (4) 

(5) 


WTO 

53-WF-94-2 

0.08-0 



94-3 

0.08.0 



94-4^1 

0.05.5 



94-51* 

0.02.0 



93-1 

0.07.0 



93-3 

0.05.5 



93-5# 

0.05.5 



93-7 

0.07.5 ' 



91-1 

0.02.0 



91-6 

0.23.5 



92-3 

0.01.0 



• 90-4 

0.18.0 



90-5 

0.08.0 



89-2 

0.10.0 


(1) (2) (3) (4) (S) 

WTO WTO SJ^W- 89-3 0.10.0 

*H<44rQ <ftd*9-5 0.05.0 

89-6# 0.02.0 


87-1# 

0.02.0 

87-2 

0.10.5 

65-1 

0.01.0 

-#1 1* 


65-1#- 

0.03.5 

1# 


65-1#- 

0.04.0 

2# 


65-1#- 

0.03.0 

2# 


65-2# 

0.02.0 

68-2 

0.09.0 

68-3 

0.10.5 

69-4 

0.23.0 

76-7 

0.05.5 

76-81*1 

0.08.0 

76-81*2 

0.07.0 

76-8# 

0.02.0 

76-9 

0.02.5 *Rf#^PT 

75-1 

0.14.0 

75-2 

0.08.0 

74-2# 

0.02.0 

74-2# 

0.04.0 

74-2$ 

0.07.0 

74-31* 

0.07.0 

74-3# 1 

0.01.0 

73-3#* 

0.04.0 

74-4# 

0.02.0 

74-5 

0.08.0 

77-1 

0.02.0 w*# 

77-21* 

0.01.0 

77-31*1 

0.02.5 

77-41*1 

0.04.5 

77-51* 

0.04.0 

78-21* 

0.15.0 

78-2# 

0.17.5 

78-2# 

0.13.0 

#*T 

3.39.5 



n 
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(3) (4) (5) _ (D 

52~3»W~ 110-1 # 0.25.0 WTO 

10? 0.09.0^5# if# 

108-31* 0.17.0 


108-3# 

0.02.5 

108-3# 

0.05.0 

108-351 

0.05.0 

108-5 

0.16.5 

91 

0.41-0^3#^ 

93-3#2 

0.09.5 

93-1 1* 

0.12.0 

93-1 # 

0.09.5 

93-1# 

0.12.0 

30 

0.09.0 

29-1# 

0.35.0 

29-1#2 

0.06.5 

36-4 

0.08.0 

36-5 

0.04.0 

37-10 

0.19.0 

* 

37-81* 

0.01.0 

37-9 

0.02.0 IWl 

26-1 ^.19.0 

26-5 

0.37.0 

26-3 

0.01.0 

25-11* 

0.03.5 

25-2 

0.01.0 

25-31* 1 

0.08.5 

25-31*2 

0.02.0 

25-3# 

0.09.5 

25r4 

0.02.0 'jf# 

16-1# 

0.07.0 

16-1# 

0.11.0 

40-1 

0.08.5 

40-3 

0.15.5 

46-n* 

0.18.0 

46-2# 

0.06.5 

46-2# 

0.06.5 

41-IT* 

0.15.0 

41-1# 

0.02.0 

45-2 

0.11.0 

45-4 1* 

0.01.0 

44-1 

0.02.0 


0.14.0 

51-2 

0.12.0 


m 

(3) 

(4) 

(s) ! . 


52-^11-51-3# 

0.13.5 



51-6 

0.15.0 



52-3 

' 0.02.0 



#n. 

4.92.5 


18-^ng- 

- I96r11* 

0.01.0 


gxi’il 

196-1# 

0.11.5 



196-2# 

0.11,0 



194-2# 

0.08,0 



194-5 

0.04.0 



194^61* 

0.11.5 



194-6# 

0.03.5 



201-1# 

0.13.0 



201-1#1 0.08:5 



201-1#2 0.02.0 


7;v"^i,. 

201-51*2 

0.03.5 



201-7 

0.06.5 



193-1 

0.01.0 



193-10 

0.04.0 



193-11 

0.04.0 



193-8 

0.05.0 



193-9 

0.07.0 



193-12 

0.01,0 



202-21* 

0.07.5 



202-1 

0.01.0 



202-2# 

o!o9.o 


203-1 0.02.0 


203-2 

0.07.0 

203-31* 

0.12.0 

203-*3# 

0.01.5 

203-4 

0.07.0 

203-7 

0.12.5 

203-91* 

0.01.0 

204-1 

0.09.0 

204-21* 

0.04.0 

204-2# 

0.03.0 

204-3 

0.04.0 

204-4 

0.10.5 

204-5 

0.02.0 

206-4 

0.C5.0 

207-21* 

0.12.0 

207-2# 

0.01.0 

207-31* 

0.07-0 

207-3# 

0.05-0 

208-21* 

0.07-0 

208-2# 

0.07-5 


i 


i 


' f 
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Ml 18-*FF$- 209-2# 0.03-0 

209-2# 0.12-5 



I'm. H. T^5f-14014/18/05-#.#. ] 

MINISTRY OF PERTROLEUM AND 
NATURAL GAS 

New Delhi, the 14th December. 2005 

S.O. 4749. —Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas through Ramnad GCS 
to Regency Power Plant pipeline project in the State of 
Tamilnadu, a pipeline should be laid by the GAIL (India) 
limited; 

And, whereas it appears to the Central 
Government that for the purpose of laying the said * 
pipeline, it is necessary to acquire the Right of User in 
the land under which the said pipeline is proposed to 
be laid and which is described in the Schedule annexed 
to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of 
user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification issued under sub¬ 
section (I) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the laying of the pipeline under tine land 
to the Shri V. Ramachandran, Competent Authority, GAIL 
(India) Limited, 4-B, Century Plaza, 560-562, Anna Salai 
Teynampet, Chennai- 600 018 (Tamilnadu). 


SCHEDULE 


District 

Tchsil 

Village 

Survey 

No. 

Area to be 

Acquired 

forRO.U. 

(in Hectares) 

I 

2 

3 

4 

5 

Ramnad 

Ramnad 

53-\hlan- 

94-2 

0.08.0 



tharavai 

94-3 

0.08.0 


94-4A1 0.05.5 


94-5 A 0.02.0 

.93-1 0.07.0 


Ramnad Ramnad 53-\hJan- 93-3 0.05.5 

tharavai 93-5B 0.05.5 

93-7 0.07.5 

91-1 0.02.0 G.POR 

91- 6 0.23.5 

92- 3 0.01.0 

90-4 0.18.0 

90-5 0.08.0 

89-2 0.10.0 

. :• 89-3 PT 0.10.0 

89-5 0.05.0 

89-6C 0.02.0 

87-lB 0.02.0 

87-2 0.10.5 

65-1B1A 0.01.0 

65-1B1C 0.03.5 

65-1B2B 0.04.0 
\ 

? 65-1B2C 0.03.0 


65-2C 

0 .02.0 

68-2 

0.09.0 

65-3 

0.10.5 

69-4 

0.23.0 

76-7 

0.05.5 

76r8A1 

0.08.0 

76-8A2 

10.07.0 

76-8B 

0 .02.0 

76-9 

0.02.5 G.POR 

75-1 

0.14.0 

75-2 

0.08.0 

74-2B 

0 .02.0 

74-2C 

0.04.0 

74-2E 

0.07.0 

74-3A 

0.07.0 

74-3B1 

0 .01.0 

74-3B2 

0.04.0 

74-4B 

0 .02.0 

74-5 

0.08.0 

77-1 

0.02.0 G.POR 

77-2A 

0 .01.0 

77-3A1 

0.02.5 

77-4A1 

0.04.5 

77-5 A 

0.04.0 
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3 

4 

5 

1 

2 

3 

4 

5 

id 53-Valan- 78-2A 

C .15.0 

Ramand 

Ramnad 

52-Kusa* 

46-1A 

0.18.0 

tharavai 

78-2B 

0.17.5 



vankudy 

46-2B 

0.06.5 


78-2C 

0.13.0 




46-2D 

0.06.5 


Tbtal 

3.39.5 




41-1A 

0.18.0 







41-IB 

0.02.0 

52-Kiisa- 

110-1B 

0.25.0 






vankudy 

109 

0.09.0 G.POR 




45-2 

0.11.0 







45-4A 

0.01.0 


108-3A 

C.17.0 












44-1 

0.02.0G.POR 


108-3B 

0.02.5 












44-3B 

0.14.0 


108-3C 

0.05.0 












51-2 

0.12.0 


108-3D 

0.05,0 












51-3B 

0.13.5 


108-5 

0.16.5 


— 










51-6 

0.15,0 


94 

- 041.0 G.POR 




52-3 

0.02.0 


93-3B2 

0.09.5 












Itad 

4.92.5 


93-1A 

0.12.0 



18-Kalu- 

196-1A 

0.01,0 

* 

93-1B 

0.09.5 



kurani 

196-1B 

0.11.5 


93-1C 

0.12,0 




196-2C 

o.n.o 


30 

0.09.0 G.POR 




194-2C 

0.08.0 


29-1B 

0.35.0 




194-5 

0.04.0 


29-1C2 

0.06.5 




194-6A 

0.11.5 


36-4 

0.08.0 




194-60 

0.03.5 


36-5 

0.04.0 




201-IB 

0.13.0 


37-10 

0.19.0 




201-1C1 

0.08.5 







201-1C2 

0.02.5 


37-8A 

0.01.0 












201-5A2 

0.03.5 


37-9 

0.02.0 G.POR 












201-7 

0.06.5 


26-1 

0.19.0 












193-1 

0.01.0 


26-5 

0.37.0 












193-10 

0.04.0 


26-3 

0.01.0 












193-11 

0.04.0 


25-1A 

0.03.5 




193-8 

0.05.0 


25-2 

0.01.0 




193-9 

0.07.0 


25-3A1 

0.08.5 




193-12 

0.01.0 


25-3A2 

0.02.0 




202-2A 

0.07.5 


25-3B 

0.09.5 




202-1 

0.01.0 


25-4 

0.02.0 G.POR 




202-2B 

0.09.0 


16-1C 

0.07.0 




2CB-1 

0.02.0 G.POR 


16-lD 

0.11.0 




203-2 

0.07.0 


40-1 

0.08.5 




203-3A 

0.12.0 


40-3 

0.15.5 




203-3B 

0.01.5 
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1 

2 

3 

4 

5 

Ramand 

Rantnad 

18-Kahi- 

203-4 

0.07.0 



kuraci 

203-7 

0,12.5 




203-9A 

0 .01.0 




204-1 

0.09.0 




204-2A 

0.04.0 




204-2B 

0.03.0 




204-3 

0.04.0 




204-4 

0 .10.S 




204-5 

0 .02.0 




206-4 

0.05.0 




207-2A 

0.110 




207-2B 

0 .01.0 




207-3A 

0.07.0 




207-38 

0.05.0 




208-2A 

0.07.0 




208-2B 

0.07.5 




209-2C 

0.03.0 




209-2D 

.0.12.5 




Ibtod 

2.59.5 


*W* 


fWH 




antatoj. 

ftafrrrat 


aifol *** afq»iq 


306/1 


002*07 


^hr 


0-02-07 


['WJST'R. ^9t-14014/16/’05-#. 1[ ft. ] 
T^t. 3WT 

New Delhi, the 14thDocerober, 2005 

5.0. 4750.—Whereas h appears to the Central 
Government that it is necessary in the public interest 
that for the transportation of natural gas through GACL 
to M/s Deepok Nitrate, Nandesari pipeline project in the 
State of Gujarat, a pipeline should be laid by the GAIL 
{lndm)Umited; 

And, whereas it appears to the Central 
Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the Right of User in 
the land under which the said pipeline is proposed to 
be laid and winch is described in the Schedule annexed 

f- 


[F. No. L-14O14/18/05-G. R] 
S. B. MANDAL, Under Secy. 
14ftRR*t 2005 
WM. 4750.—%^ 

atww * 3pftw % 1% ^juRm im 3 "forcf 

5 m % % 

(Tt^*n) ftiP&s era, 

elk W*N< ^1 W WW d*flwn % 

f^rjr 'Pf anwreintor ihn t ft? aw ^ ^ 

qr i q w yi fbwq W5T t affc ^ 

wsfi wf% t, win % '■bt snH f^tr 


Now, therefore, in exercise ofthe powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
Land) Act 1^(50 of 1962), the Central Government 
hereby declares its intewkn to acquire the right of 
user therein. . 

Any person mtaeaik mtk M deacnbed in the 

on which the copies of the iwtiticaiigjl i*ued under Sub¬ 
section (1) of Section 3 ofttesiwd Act as Published in the 
Gazette of India are made ava&ble to the general public, 
object in writing tethelayfcife efihe pipeline under the land 
to Shri R. S. Ranade Competent Authority, GAIL (India) 
Limited, Darpan Builtting* RC Dutt Road, Ahsapuri, 


«TTR; 


\fedodara-390005 (Gujarat). 


amt 3TW, want aiH «Pw'hh'wh* 

1962 (1962 

Uft 50) 4^ UTO 3 (1) SRI ^ 'rin 

writ »jfb aR’dPr % arffcram: amN wft % 

•aw wdat ^ Ibwaji w aafafaiR »iR i 4ftwro (i)% 
apftw vm % H to Tflwfam iw ^ nftrof 

wm wq ^t, tWtafci%MfcR, 

MHWiri I^Wq 41^ ^ 9RR. ^R.THT%, 

wi mPnnfl, % (afaswr) W» anuft. 4* 

fw, amwnfl, (^rw) ^ IWbra 3 ^ 

T#l!l - 


scy puuc 


Distt 'ftM V»a*ir 


Area to be 

aeqbbed 

ferRail. 

(k Hectares) 

Na 

1 2 3 

4 

; 5 

\kkdara Vadodara Angadh 

300/1 

0-02-07 

- 

Ibtid 

0-02-07 


[F.No. L-14014/16/’05-G. P.J 
S. B. MANDAL, Under Secy. 
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4751.—%^(faTRRiR % ^73rf^ 

OtfR 3 ^ ^N) 

1962 (1962 R>T 50) RTRT^^RRt arfa ftq q 

RRT %) R»t rrt 3 Rft <rm«iKi (i) %r 3?Rfa ^anft iffr?r 

^ wr %r^ ^trr sffc ui*tfftiR> wr R>t srfRrjRRT wot 
^13TT. 564(<0 <11^ 19-04-2005 

^ f® ^ ^ %T (jfvSRI) fcHiH^ £R[ TpRT<T 

<.i^h ~3 tr^Tc' •gro-'t^t ffofifeg r I trI^h i % 

xhI'JI'I % % r "^vihVi % 3lfRR>RR>T £#1 RvRt % 3TT7IR 

R^RtWRit vft; 

^ ^ f?r Trsnftm aTfa^-n r> 1 -srirnf Rtf ?rrm3 

10-5-2005 iRv^WRRTtfTrf eft. 

3ik RT % ^TITR 3 RffRi ^ RTRT drrPHf RT 

^ TrfV^jr 15RT fR^R RR fttfRr f 3?fr^ 3R5j7jTTctRR 


R?RT WRir 15R1 fqRK RR fttfRI Rt^ f 3frc3^%' 3H^ } 4 RR 

f^RTRRlt; 

^ R ^ STfafWT Rit RRI 6 Rit ^3RRRT 

0)%3rifa %3fa RW RftaTR^fcftjft^f. 

sfa^^TRRSR^^^ft^RTftrRRRR^R?^ 

RTF TTRR FT RT % 'jfR tfi;4dl5 ; f fREFEt %T 

^ 3fftf«pf f t 3R R RRtftR %t SffrlRiR RiT 3T^TT RR^ Rtf 

faftftRRfrfRT$ ; 

3RE, 3 n»r, %^ft^T WaRR, ^psRT ^rf^T^T ^nri 6 
'3 T TORf (1 ) 1R1 KtT Vlfefl4f Rit R#T RR?| 1RT, R^ RtRRT 

t 5* arfag^n ^3 

fas % foni 4 m4I’i % r^rfr Rtf ar^fa f%R[ rirt 

t; 

^ ^ *fa m<?>k, H«W RtfaPlRH R?1 RRI6 Rjt^RRRT 
(4) SRrip^n farfafRir n*il*'i <&& feu. fa?vi Wl m ie uh is ^ 


R, %R^R WRjR; '?RR ^rfqfRRiT Rft rri 6 Rft 
Hi IP^r ^if3rn<Jf Rii R#| RRft ^ 7^ -EftTfurr 

a*N^ni ,Om s?g^ $ RlpHrg^ vjfo if 

r% % R^» «M(41 n % RftRFR R)T 3T5pf ftfETT ^TETT 


^ ^ ^R3RRJR, "Wf SrfRpfRR R)t RRI 6 R^TTRRT 

(4) sRrip^n ffR?p# Rsr '-sM.ft jm, f^r?vi % % wRic^r 

»jfa if ^RiH RR R^PHr, ^RtW%TW7FT 
R^ 4lpl<a 'Sfit, 3-RRSR f^l^R ^ R>t R^TTE, Rr g^l^ T ^' 

fR^R^IRRI^RRR^ft^T (^R) %fR^^f^#TT 
^ •‘fl R ^ <5 h 4‘1R>T 6lftlRIR, 3RFR ■WpR^fra 
fRRRRt ^71^% ^ ^R?T, -ftcT 

(if^SRT) ? 

__ 

ftfcM rlRft^T RfR TT^TtejT 3UT.3Tt.lJ. 

3lf^TRR^% 
fpRJ ^qRET 
(t^TlR ^ ) 


3praF RiT^^ 0-09-07 

' Rtn 0-09-07 
[ Tf. ^1-14014/6/ ’OS-Tft.Rfj 
TJTT. RT. H'^H, 3TRC RfRR 


New Delhi, the 14thDccember, 2005 

S O. 4751.—Whereas by notification of the 
Government of India in the Minisdy of Petroleum and 
Natural Gas Number S.0.564(E) dated 19-04-2005 issued 
under Sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right ctf Users in Land) 
Act, 1962 (50 o? 1962) (hereinafter referred to as the said 
Act), the Central Government declared its intention to 
acquire the right of user m the land specified in the Schedule 
appended to that notification for the purpose of laying 
pipeline for transport of Natural Gas through Scott Glass 
to Banco Product Ltd. pipeline project in the State of 
Gujarat by the GAIL (India) Limited; 

And whereas copies of the said Gazette notification 
were made available to the public on the 10-5-2005; 

And whereas the objections received from the public 

to the laying of the pipeline have been considered and 
disallowed by the Competent Authority; 

And whereas the Competent Authority has, under 
Sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Government; 

And Whereas the Central Government has, after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declare that the Right of User in the 
land specified in the Schedule is hereby acquired for laying 
the pipeline; 

And, further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest, on this date of the 
publication of the declaration, in the GAIL (India) Limited, 
free from all encumbrances. 
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N ew Delhi, the 14th December, 2005 

S.O. 4752.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the trans] ortation of natural gas through Gudhamalani 
to Mathania spur pipeline project in the State of Rajasthan, 
a pipeline sh raid be laid by the GAIL (India) Limited; 

And, whereas it appears to the Central 
Governmen; that for the purpose of laying the said 
• pipeline, it i $ necessary to acquire the Right of User in 
the land un< er which the said pipeline is proposed to 
be laid and \ rtiich is described in the Schedule annexed 
to this not if cation: 


Pip 


Now, 

by Sub-secti 
Minerals 
Land) Act, 
hereby decl 
user therein 


tt. 


lerefore, in exercise of the pow ers conferred 
jon (1) of Section 3 of the Petroleum and 
telines (Acquisition of Right of User in 
(50 of 1962), the Central Government 
lires its intentionl to acquire the right of 


1P62 


Any p 

said Schedule 
on which the 
section (l)o 
Gazette of In< 
object in wri 
to Sh. Akil 
limited, 06, 
Banipark, Jaidi 


arsor 


n interested in the land described in the 
may, within tweilty-one days from the date 
copies of the notification issued under Sub- 
i Section 3 of the said Act, as published in the 
h lia are made available to the general public, 
ti ng to the laying of the pipeline under the land 
ned, Competent Authority, GAIL (India) 
, Kamal Apaitrofflit, Swai Jai Singh Highway, 
lur (Rajasthan). 

SCHEDULE 


EHstrict Tfchsil \Hbge 


Survey 

No. 


Area to be 
acquired 
forROU 
(inHect.) 


Jodhpur 


Okiyan 


Chau- 

pasani 

Chaman 


100 

99 

95 
94 

96 
136 

133 

134 

130 

131 
146 


0.371)0 

0.0760 

0.4500 

0.4900 

0.0020 

0.0070 

0.6900 

0.2000 

0.0100 

0.4570 

0.(400 


Open Field 0.1330 
Open Field 0.0300 


1 2 
Jodhpur Osiyan 


i 


Jodhpur 


3 

4 

5 

Chaupasani 235 

0.0240 

Chaman 

239 

0.7100 


238 

0.0250 


241 

0.3040 


Ibta) 

4.0180 

Rampura 

1 

0.0100 
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161 

0.0340 


152 

0.0310 
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0.5670 
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0.6680 


17 

0.8890 


16 
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19 
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18 
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27 

0.7230 


Tbtal 

3.8030 
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141 

0.0820 
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168 

1.1820 


170 
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0.5620 


167 

0.0460 


162 

0.1270 


163 

0.8980 


165 

0.9320 


145 

1.2060 


Tbtal 

5.8030 

Manai 

187 

0,5700 


181 

0.0110 


50 

0.5130 


51 

0.0200 


51/1 

0.3900 


51/2 

0,1900 


49 

1.1400 


48 

0.4590 


48*2 

0.1490 


48/3 

0.0640 


m 

0.0800 


47 

0.0260 


m 

0.2470 


m 

0.3650 

_ m 

0,3600 
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Jodhpur Jodhpur Manai 46 0.3000 

45 0.8560 

2 0.8300 

2/1 0.7600 

1 1.3860 

Total 8.7160 

Khokhari 58 0^4100 

Total 0.4100 

indroka 157/1 0.0290 

157/3 0.2430 

157/2 0.3340 

157/4 0.0200 

160 1.0760 

160/2 1.0660 

160/1 0.1580 

168 1.3670 

185/2 0.5430 

185/1 0.4010 

185 1.0730 

186 0.0090 

184 0.0290 

188 0.2090 

189 1.6000 

191 0.1380 

190 0,0800 

245 0.0760 

243 0.0040 

240 0.0160 

239 0.0660 

270 0.0350 

313 0.0820 

307 0.6480 

311 0.6070 

308 <1.0060 

332/1 0.0560 

303 0.0680 

291/1 00980 

291 0.4710 

292 0.5110 

293 1.9100 

TOtal 13.0290 

1060 1.5590 


Jodhpur Jodhpur Bern 1648 0.0040 

1049 0.0060 

1047 0.0100 

1062 0.8180 

1065/1 0.1500 

1065 0.2810 

1068 1.0010 

1069 0,0160 

1067 0.4640 

1071 0.0220 

1096 0.5320 

1095 0.4510 

1094 0.1490 

1103 0.4080 


1104 

0.4540 

1107 

0.5360 

1112 

0.1270 

1114 

0,0400 

1131 

0,9810 

1129 

0.2990 

1130 

0,4390 

1122 

0.0340 

1466 

0.4100 

1459 

0.4940 

1467 

0.0900 

1468 

0.3980 

1469 

0.2060 

1450 

0.0290 

1443 

0.0900 

1442 

0.0100 

1444 

0.5890 

1423 

0.0400 

1445 

0.5200 

1422 

0.4540 

1420 

0.0060 

1419 

0.4820 

1418 

0.3040 

1417 

0,2470 

IhM 

13.7270 


ShivSgrano 674 

0.0250 

Kiphani 672 

0.3240 

673 

0.5700 

6% 

0.4800 


Beni 
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jhpur 


SJuvSarano 071 

0.0060 

Jodhpur Jodhpur Kero 1076 

KiDhani 677 

1.2650 

1075 

680 

0.8280 

1079 

679 

0.0300 

0180 

745 

0.3900 

1081 

746 

0.7590 

1100 

752 

0.7350 

1100/2 

750 

06080 

1099 

751. 

0.1810 

1098 

749 

0.2660 

1085 

785 

0.4660 

1086 

822 

0.0570 

1087 

Tbtal 

6.9900 

1088 

Kero 821 

0.0130 

1089 

812 

2.8300 

1127 

826 

2.2340 

1126 

828 

0.2340 

1137/1 

839 

0.0920 

1138/2 

850 

0.5320 

1139 

849 

0.1520 

1140 

847 

0.3140 

1170 

848 

0.3520 

1181/1 

843 

0.6390 

1181 

853 

0.0450 

1182 

918 

0.5550 

1211 

926 

0.7520 

1219 

1027 

0.0880 

1205 

1024 

0.0160 

1204 

1030 

0.2430 

1199 

1031 

0.1070 

1203 

1038 

0.3060 

1202 

1037 

0.0180 

1201 

1039 

0.0040 

1200 

1036 

0.0010 

Ibtal 

1035/1 

0.2730 

MokaJawas 20 

1035 

0.4910 

19 

1045 

0.3370 

22 

1045/1 

0.0790 

23 

1044 

0.0030 

24 

1046 

0.0740 

26 

812 

0.2340 

25 

1047 

0.3320 

32 

1069 

0.6680 

33 


0.0620 

0.0160 

0.1610 

0.1110 

0.5690 

0.1980 

0.0300 

0.2900 

0.0670 

0.2540 

0.5550 

0.3980 

0.3900 

0.1560 

0.0180 

0.1640 

0.0010 

0.3090 

0.6750 

0.5000 

0.0770 

0.0110 

0.5170 

0.8750 

0.0770 

0.6000 

0.0150 

0.6050 

0.0010 

0.2990 

0.4480 

0.2880 

0.0390 


20.7940 


1.1580 

0.0580 

0.7990 

0.6330 

0.0790 

0.4000 

0.1380 

0.0330 

0.3830 
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Jodhpur Jodhpur Mokalawas 34 

64 


Rohila 

Khurd 


0.7200 

0.0100 

0.6230 

0.0930 

0.0650 

0.8170 

0.4020 

0.3890 

0.2520 

0.3470 

0.4050 

0.4430 

0.7580 

0.0060 

1.2760 

0.7600 

0.8000 

0.0200 

0.0200 

0.3290 

0.4610 

12.6770 

0.0060 

0.6850 

0.5470 

0.2170 

? 0.4390 
0.7280 
0.0100 
0.9380 
0.0040 
0.2310 
0.0300 
0.2540 
0.5190. 
0.4280 
0.0540 
0.2780 
0.1520 
0.9340 
0.0240 


Jodhpur Jodhpur RohilaKaian 240 

239 


Jhanwar 


0J660 

0.2470 

0,2470 

0.0160 

0.1620 

0.2850 

0.1250 

0.0650 

0.0190 

0.5140 

0.1520 

0.1900 

0.6270 

0.4270 

0.1520 

0.0740 

0.5130 

0.0020 

0.2870 

0.0260 

0.3200 

0.3150 

0.1280 

0.1520 

0.0760 

0.2460 

0.0100 

5.7100 
0.4140 
0.0370 
0.6780 
01310 
0.4140 
0.0370 
0.3760 
0.7SS0 
0.0120 
om o 

0.0040 

0.7720 

0.1880 

0MM0O 


Tbtal 


6.4780 
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3 

4 

5 

I 

2 

3 

4 

5 

Jhanwar 

97 

0.0040 

Jodhpur 

Luni 

Doll 

273 

0.0420 


98 

0.4900 




272 

0.0200 


115 

0.0750 




275 

0.0900 


117/1 

0.2630 




276 

0.3450 


117 

0.3760 




277 

0.3780 


116 

0.6550 




279 

0.5460 

- 

118 

0.0470 




220 

2.2820 


133 

0.0260 




221 

0.0350 


132 

0.4710 




Tbtal 

7.0300 


134 

0.4140 



Namadi 

294 

0.3020 


135 

0.8660 




295 

0.9280 


130 

0.0340 




296 

0.2280 


137 

0.0370 




297 

0.4560 


143 

0.6460 




307 

1.1410 


146 

0.1920 




309 

0.0060 


I960 

0.8100 




310 

0.0010 


1961 

0.3010 




306 

0.2150 


1972 

0.0330 




316 

0.0170 


1990 

0.2090 




328 

0.2900 


1993 

1.2810 




327 

0.7040 


1995 

0.6660 




340 

0.5720 


1992 

0.4560 



» 

340/1 

0.0750 


2012 

1.3800 




340/2 

0.1170 


2022 

0.1440 


• 


341 

0.3330 


Open Field 

0.0060 




345 

0.0100 


2023 

0.6970 




346 

0.0300 


2001 

0.0560 




394 

0.6690 


1919 

0.7800 




395 

0.0010 


1918 

0.8500 




726/396 

0.0160 


1917 

0.1350 




727/396 

0.3270 


Total 

16.9120 




397 

0.2650 

Doll 

303 

0.6710 




398 

0.3000 


302 

0.2200 




399 > 

0.4230 


301 

0.3540 




402 

0.0200 


263 

0.0870 




388 

0.0800 


300 

0.0380 




430 

'■ 1.2260 


264 

0.1610 




435 

0.0560 


265 

0.3430 




431 

0.0260 


266 

0.4000 




455 

0.2970 


267 

0.3150 




453 

0.3330 


269 

0.3650 




454 

0.2840 

i 

282 

0,0220 




451 

0.3130 


268 

0.3070 




441 

0.2470 
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1 

2 

3 4 

.5 1 

2 

3 4 

.5 

Jodhpur 

Luni 

NanttcS 1 ' 440 

0.1090 Jodhpur 

Luni 

Hamimagar 239 

0.4000 



(Contd.) 



(Contd.) 238 

0.6270 



Tbtal 

10.4170 


235 

0.2220 



Bhandu Kalan 41 

0.4560 


234 

0.0540 



39 

0.3820 


232 

0.6280 



42 

0.1170 


203/4 

0.6180 



38 

0.3300 


* 202 

0.8580 



37 

0.0900 


201 

0.1800 

* 


43 

0.2380 


196 

0.8280 



44 

0.0060 


193 

0.7510 



33 

0.3000 


191 

0.7510 



396/31 

0.0400 


190 

0.4760 



399/31 

0.5850 1 


182 

1.1600 



394/31 

ojim 


181 

0.0040 



62 

jffi50 « ♦ 









Ibtal 

8.9250 



65 

f.0250 






68 

0.3840 


Roicha Kalan 196 

0.6460 



*|?. 74 

0.1360 jfc * 


197 

0.6720 



75/1 

0.4150 “ 


190 

0.7740 



75 

0.1900 


189 

0.7990 



120 

0.0300 


188/2 

0.2020 



119 

0.2300 


141 

0.0390 



121 

0.0880 


99 

0.4240 



141 

M0+ 


98 

0.8840 



144 

0.0630 


105 

0.0400 



147 

0.2280 ■ 


100 

0.1400 


. 

154 

1.9780 


104 • 

0.5140 






103 

0.4750 



247 

0.9300 









108/1 

0.0560 



246 

0.1350 









94 

0.0360 



245 

0.5140 









93 

0.5310 



208 

16680 









87 

1.1880 



210 

0.1540 









85 

0.6460 



211/1 

0.5810 









84 

0.1100 


> 

211/2 

0.4170 









82 

0.0680 



228 

0.3820 









83 

1.2040 



216 

0.5020 









80 

1.1420 



217 

0.6000 









46 

O'nao 



223 

0.4750 









41 

1 .0p ft 



222 

0.1250 









40 

C. >310 



Ibtal 

14.6570 


38 

0.0140 






37 

0.9520 



HamirNagar 246 

0.8550 


18 

0.0360 



247/2 

0.5130 





3557 GI/2005—4 




M «b».4 
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1 

2 

3 4 

5 

1 2 3 

4 

5 

Jodhpur 

Luni 

Roich Kalaa 2 

0.0160 

Jodhpur Luni Kagnada 

161 

02580 



(Contd.) 1 

0,4180 

(Contd.) 

156 

0.9220 



Tbtal 

14.7730 


154 

05130 






143 

1.0130 



Roicha Khurd 214 

0.2840 


144 

0.2420 



213 

0.0430 


145 

0.6660 



173 

0.4380 


146 

0.0570 



186 

03580 


150 

0.5180 



185 

03720 


148 

0.0040 



187 

0.3130 


147 

0.0570 

• 


188. 

0.3910 


136 

0.7770 



183 

0.0300 


116 

0.0470 



182 

01700 


101 

0.3020 



180 

0.2940 


99 

1.6330 



151 

0.3350 


96 

0.2150 

A 


152 

02710 

9 

97 

0.9370 



156 

0.6430 


95 

1.2200 



64/3 

0.2020 

gm 

!?m 

0.0420 



64/4 

00080 

9 

56 

1.2760 



64/5 

0.6840 


50 

0.0290 



65 

0.0330 


43 

0.4830 



66 

0.1420 


42 

0.5400 



39 

0.0290 


41 

0.3260 



48 

0.7520 


40 

0.3900 



45 

0.4360 


46 

0.3840 



44 

01800 


39 

1.6260 



46 

00200 


37 

0.0020 



42 

0.0350 


36 

1.2640 



19 

0.0790 


35 

0.2000 



18 

0.4690 


34 

0.0200 



14 

01980 


33/1 

0.9720 



17 

0.6530 






15 

1.2920 


Tbtal 

18.1130 



1 

0.8360 

Dhava-II 

88 

' 0.0100 



Tbtal 

1.9900 


85 

0.9880 



Kagnada 168 

02460 


Tbtal 

0.9980 



165 

0.3370 

Piparii 

19 

0.0550 



167 

0.0040 


11 

0.5300 



169 

0.2160 


8 

1.0630 



164 

00220 


7 

0.9570 



163 

0.0340 


6 

0.5780 



162 

03190 


4 

0.6470 
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*TK?T TPm : 24. 20^5/^ 3, 1927 


2_2_ 3 4 5 

Jodhpur Luni Piparii 30 0.1240 

31 0.6560 


Ibtal 

4.6100 

246 

0.5620 

239 

0.0450 

238 

1.3580 

236 

0.0380 

235 

0.9780 

232 

0.0360 

225 

0.8670 

227 

0.5750 

228 

0.0010 

224 

0.0380 

156 

0.1520 

160 

0.1920 

161 

0.0080 

159 

0.9890 

158/1 

0.2850 

158/2 

0.7230 


___ Total 7.S670 

[F. No. L-14014/18/05-G. P] 
S. B. MANDAL, Under Secy. 

23 fcuuK, 2005 

^T.31T. 4753.—«<.<*>[{ % ftjtfpKP? aftr (aPi>4 
"ft wfKr % ^ 3 ^) arf^Pr^T, 

1962 ( 1962 "45T 50) (f^ ^?ft‘ 

7 PTT t) KKT 3 ^-RRT ( 1) % 3?Kp? '^nft Him 

W4>h ^^rftrg^n^TT 

^5T.«n. 882(3?), mftisr 24-6-2005 5 KT, 3R 
faPif^ '‘jfftftftrt (§p JS t||) 

%(TiK«-*iicn^ "KT? Rfrofar-Tt % ^ 

3?ir. X^.TT^.^Tt. % viRqe't % %TT ■qi^n^T fqtsti % 

%%** Wftn % arfsTOR^jt 3TJpf ^Rft % 37tn 3TT7R Tfft 

■SfW 7 ^ sft; 

3Rfr? <PW Wlfafl 3TpRJ^n W\ 3rfw ^H?TT TTTfhST 
1 -8-2005 1 W> SW** * W?T $ Tjf gff; 

3?tT ■ii^'icni^'i ft' ^rmr ft -ynr arreNf r? 

w*? wftr^iO ^nrP?^qR:%qiTp^f aftrs^ a pp ^rm ^ 
faHTTWt; 

aft? WT tttT^kI ft, ^RT arpllwf RTt RRT 6 

^?-mr (i) % srftm %*?fm ^ arpft fftfti ft eft f; 


^WI ft, "3^ 

aft? ?T*?rcm ^nft *k ftrawi »jfft ^i $Hfrn$ft Ift^ift % 
f^t STftfim ft % 3?fWR "4jT 3pjfa *fRft 

•3m:, 3^, ftpftfa *K4>K, 3?fsrfft«m ^RT 6 ^ 
t 1 ?-wo (i) srcr 3?^j viPw4l* wr Tprft ^ ^ • q l q'm i 
i&mf arfwjw ^ »jfft ft 

'u^cn^ fq«t A % fpr^ ^410 % srftKRK amfa ■arm? 

t; 

*K«w<, Tfft KKI 6^"3R-tTRT 

(4)’SKt'H*fa ^iProftf 45151^* i <*«l ^ fftftsfl ftfllfph m$4<rll£f 


% fpRl »jfa ^ -3R%T 4>13TfV4>R, $1? Ml ** »11 % TflETgM 
^ nn^a ^t, ^ f¥%?r ^ ^rnr mi?9hi^' 

'Sfil W^iq q*} qidl ( 5P>5A|| ) ^ Pl^lfl ^TH 

tjfq Tf ^ arPm^R, wm 3rfiRtPm 

3?h: ?mf % 3??fm ^ti ^nrt fermt ^ 

(!f”5^I) fMlit #IT 1 

3, 3’C* 

f^TPTT TT^'Hlel 7 im 


3TK.3ft.7J. 
% ■pro; 

arfSm 



(ft^TKftf) 

1 2 3 

4 

5 


711 

0.10 

wrm 

712R 

0.03 


716 

0.09 


437 

0.02 


719 

0.01 


436R 

0.30 


435*? 

0.25 


380 

0.02 


383 

0.01 


274 

0.07 


275 

0.03 


276 

0.07 


277 

00"* 


281 

0.<k 


287 

o.c. 


288 

002 


280 

0.03 


289 

0.04 


290 

0.01 


262*? 

0.24 


114 

0.04 


402*? 

0.32 


1*T 

1.78 
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3 

4 

5 


352 

0.06 


354 

0.13 


346 

0.02 


362 

0.08 


363 

0.03 


364 

0.10 


365 

0.02 


336 

0.01 


335 

0.09 


334*T 

0.08 

i 

410 

Oil 


431 

0.02 


430 

0.02 

! 

429*T 

0.01 


413 

0.11 


412 

0.01 


427 

0.02 


415 

0.07 


419 

0.02 


417 

0.01 


418 

0.05 


420 

0.02 


508*T 

0,06 


505 

0.01 


504 

0.16 


502*1 

0.06 


5«m 

0.19 


500 

0.05 


500 

0.01 


499 

0.10 


499*T 

0.01 



1.73 


180 

0.08 


181 

0.03 


177 

0.04 


172 

0.11 

m 

171 

0.05 
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4 

5 

160 

0.03 

158 

0.06 

157*1 

0.05 

153 

0.04 

ism 

0.12 

150 

0.11 

149*1 

0.18 

115*1 

0.02 

104*1 

0.27 

110 

0.01 

106 

0.09 

105 

0.07 

102 

0.12 

101 

0.01 


1.62 

593 

0.05 

592 

0.20 

123 

0.02 

121 

0.05 

119 

0.04 

117 

0.04 

118 

0.01 

116 

0.05 

115 

0.05 

109 

0.08 

108 

0.03 

107 

0.03 

106 

0.09 

105 

0.01 

94 

0.01 

95 

0.06 

96 

0.05 

89 

0.08 

88 . 

0.08 

35 

0.05 

32 

0.11 

31 

0.06 

30 

0.08 

27 

0.06 

23 

0,01 


‘ 1.40 


0.01 

0.12 
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1 

2 

3 

4 

5 




428 

0.05 




421*? 

0.03 




420*? 

0.10 




164 

0.01 




406 

0.10 




405 

0.01 




357 

0.06 




358 

0.05 




351/432 

0.04 




351 

0.01 




350 

0.06 




180 

0.06 




183 

0.01 




182 

0.04 





0.63 




133 

0.04 




118 

0.03 




116 

0.10 




106 

0.10 




107 

0.01 




113 

0.04 




109 

0.10 




110 

0.02 




61 

0.01 




60 

0.07 




59 

0.05 




58 

0.09 





0.66 




1259 

0.07 




1258*? 

0.01 




1260*? 

0.06 




1261 

0.04 




1269 

0.03 




1268 

0.06 




1267 

0.12 




1273 

0.01 




1266 

0.02 




1274 

0.15 




1276 

0.06 




1248 

0.02 




w* 

0.65 


[Tt. *?. TJtf-14014/14/05-^M. ] 

TT^o ^To Tpr^T, 3^ TFTf^f 


New Delhi, the 23rd December, 2005 

S.O. 4753.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 882(E) dated 24-6-2005 issued 
under sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said 
Act), the Central Government declared its intention to 
acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying 
pipeline for transport of R-LNG through Kailaras— 
Malanpur spur pipeline project in the State of Madhya 
Pradesh by the GAIL (India) Limited; 

And, whereas, copies of the said Gazette Notification 
were made available to the public on the 01 -08-2005; 

And, whereas, the objections received from the public 
to the laying of the pipeline have been considered and 
disallowed by the Competent Authority; 

And, whereas, the Competent Authority has, under 
sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Government; 

And whereas the Central Government has, after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the Schedule is hereby acquired for laying 
the pipeline; 

And, further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest, on this date of the 
publication of the declaration, in the GAIL (India) Limited, 
free from all encumbrances. 


SCHEDULE 


District 

Tehsil 

Milage 

Survey 

No. 

Area to be 
acquired 
forROU 
(in 

Hectare) 

1 

2 

3 

4 

5 

Morena 

Morena 

Jaipur Alias 

711 

0.10 



Nayagaon 

712M 

0.03 




716 

0,09 




437 

0.02 
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3 ; 

4 

5 

Jaipur Alias 

719 

0.01 

Nayagaon 

436M 

0.30 


435M 

0.25 


380 

0.02 


383 

001 


274 

0.07 

i ' • 

275 

0.03 


276 

0.07 


277 

0.03 

t 

281 

0.04 


287 

0.01 


288 

0.02 


280 

0.03 


289 

0.04 


290 

0.01 

, ; ; 

262M 

0.24 


114 

0.04 


4G2M 

0.32 


Total 

1.78 

Phulpur 

352 

0.06 

\ ■ 

354 

0.13 


346 

0.02 

* 

362 

0.08 


563 

0.02 


364 

0.10 


365 

0.02 


336 

0.01 


335 

0.09 


334M 

0.08 


410 

0.11 


431 

0.02 


430 

0.02 


429M 

0.01 


413 

.0.11 


412 

0.01 


427 

0.02 


415 

0.07 


419 

0.02 


417 

0.01 


418 

0.05 


420 

0.02 


_J_ 2 3 

Morcna Morena Phulpur 


Pawaya 
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508M 

0.06 

505 

0.01 

504 

0.16 

502M 

0.06 

501M 

0.19 

500 

0.05 

500 

0.01 

499 

0.10 

499M 

0.01 

Tfatal 

1.73 

180 

0.08 

181 

0.03 

177 

0.04 

172 

0.11 

171 

0.05 

162M 

0.01 

161 

0.12 

160 

0.03 

158 

0.06 

157M 

0.05 

153 

0.04 

151M 

0.12 

150 

0.11 

149M 

0.18 

115M 

0.02 

104M 

0.27 

no 

0.01 

106 

0.09 

105 

0.07 

102 

0.12 

101 

0.01 

Tfatal 

1.62 

593 

0.05 

592 

0.20 

123 

0.02 

121 

0.05 

119 

0.04 

117 

0.04 

118 

0.01 

116 

0.05 

115 

0.05 

109 

0.08 
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; fo^^aoosi^ s, mr 


Morena Morena Sewa 


Vijaypura 


4 


5 

106 


0.03 

107 


0.03 

106 


0.09 

105 


0.01 

94 


0.01 

95 


0.06 

,96 


0.05 

89 


0.06 

88 


0.06 

35 


0.05 

32 


0.11 

31 


006 

30 


0.06 

-m 


0.06 

25 


0.01 

TbUkl 

AX 

1.40 

428 

V® 

0.05 

421M 


0.03 

420M 


0.10 

164 


0.01 

406 


0.K) 

405 


0.01 

357 


0.06 

358 


0.05 

351/432 


0.04 

351 


0.01 

350 


0.06 

180 


0.06 

183 


0.01 

182 

r 

0.04 

D*al 


0.63 

a 133 


0.04 

m 


0.03 

116 


0.10 

106 


0.10 

107 


0.01 

113 


0.04 

109 


O.H) 


001 


Morena Morena BareKaPura 60 


Nurabad 


» 

O.Q5 

58 

009 

tMal - v 

0.66 

1259 

0.07 

1258M 

0.01 

1260M 

0.06 

1261 

0.04 

1269 

WB 

1268 

, r om 

K*S7 

012 

1273 

o 061 

1206 

ms 

1274 

0.15 

12% 

0.06 

1248 

0.02 

1^4 

0.65 


110 


0.02 


[F. No. L-14014/14/05-GP] 
S. B. MANBAL, Under Secy. 
23^*^.2005 . 

mair. 4754 .—%^ ptor % tfn ■wPr* 

(*jfa ■% % 3Tfa*GTC »f*N) 4(faPWH, 

1962 (1962 50) (1^4 TO*f 3?fapR*T 

W^t) *8* 3 TO-*TO (1) W 

4&i Mlf»Pl4» *lp HSKW 4ft tidHl 

^13H. 883(3?) TTtfter 24-06-2005 ©0, TO 3ff^flRff%^*f ni T 
( *l«6«*) RiPii« &ki 

TT**? "Sf PR MI$4 <*h£i % P1«TO ^ 

% 4M41 i I % 4*fit4>ft 4»T , »i'4n 4R% % 3T?% 3?P!R 
RtW4&*ft; 

aft? TOW iMHpKI oiRwj^u 4^ hPimT < 9i4W 4>1 <^4^ 
5—8—2005 (l4 3 T WW 4RT *1^ 

3fo ffcw}%PW4^f «FTOT^4T4f 

wi ntfwrfl m fa ***** ftnrwt M 

f^fiwt; 

3fa P$F? JHftfWO \ TOO 3?f%»Pr*R *>t TOJ 6 4& TO- 

4Ri(i) %TOft4%4dNPWW4&«nHMNt4^*^%; 

3fc Wl 3dfTOW Mi 4? Pl4K4^%4W^ 
TO*^%TO0 |P l 
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^r-«mr (i) etc wm ?rf***f 31% **?t rr ^ ^qtw 

t % TQ s\ roj**r $ **** 3 »$*3 

fr faR wito % arfa*nr^ f%zn mn 

t; 


afa, %*fcj 

(4) SRI M^tT 

*ftM«r*it, 

IV^f} *JT9«iiq 


Hh 


C?fas*r) M*£d 


^K«RK, offafr**? *RT 6 "3*- *RT 

*>nrtl**R?t^, ft&r^ftf fa>*TTOj£f 

^ Wil'l ** arf*4>K, JQ *t**T % W7R 
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^ ^<il*i *jt srfa^R, ^ trek srfaitfar 
*?ft ^TT ^ift ■faj^i| H ‘)’ ^ ^r %r 
^fi¥^r#ni 
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%f^TR^rf§RT 

sbrwr 

(t^R^f) 


■3PI^T^ 711 


winr 


710* 
i- 725 
I 730* 
‘ 827* 

: 823 

< 

825* 

979* 


0.05 

0.03 

0.01 

0.11 

0.06 

0.03 

0.22 

0.03 


w* 


0,54 


1* 

2 * 

17* 

• 14* 
13* 

I 

... 62* 
i 61* 

I' 60* ' 


0.03 

0.09 

0.05 

0.11 

0.23 

0.04 
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141* 

0.10 

142* 

0.15 

146* 

0.11 

148 

0.01 

147* 

0.04 

215* 

0.24 

216* 

0.01 

204 

0.03 

203 

0.01 

200* 

0.18 

202* 

0.01 

201* 

0.02 

359* 

0.02 

360* 

0.31 

371 

0.08 

372 

0.02 

369 

0.05 

375 

0.08 

376 

0.02 

976* 

0.12 

1000 

0.06 

1006 

002 

1004 

0.09 

1007 

0.01 

1005 

0.01 

1006 

0.09 

1231 

008 

1229 

0.05 

1225 

002 

1213 

0.09 

1205 

0.05 

1216 

002 

1203 

006 

1201 

005 

1200 

0.02 

1478 

OOl 


0.15 

0.13 
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*q i fcw 


2 3 


. TTC? 


4 

5 

i 

2 

3 

4 

5 

1479 

0.07 

,f qifcw 


7m 

514*1 

0.26 

1480 

0.04 




622 

0.40 

1482 

0.04 




621 

0.02 

1509 

(MU 




574 

0.01 

1473 

0.01 




575 

0.02 

1510 

0.10 




578 

0.06 






577 

0.01 

1523 

0.06 











585 

0.04 

1525 

0.05 




584 

0.01 

1537 

0.01 




602 

0.04 

1536 

0.06 

,. 



601 

0.03 

1534 

0.03 




604 

* 0.06 

1556 

(MU • 




614 

0.03 

1557 

(MU 




724 

0.02 

1558 

0.07 




727 

0.05 






728 

0.03 

1559 

0.01 











737 

0.03 

1561 

().(U 











732 

0.03 

1560 

0.07 

# 



733 

0.03 

1628 

0.01 




734 

0.02 

1629 

0.06 




819 

0.02 

1630 

0.05 




817 

0.02 



t. 





1639 

0.07 




816 

0.04 

1650 

0.01 




815 

o.m 






756 

0.02 

1640 

0.01 











757 

0.02 

1649 

0.05 











774 

0.06 

1642 

0.10 




775 

0.02 

1645 

0.07 




778 

0.02 


4.38 




779 

0.03 

412 

0.08 




781 

0.02 






784 

0.03 

414 

0.01 






409 

0.01 





2.07 

425 

0.05 

7e iiffrW 



117 

0.04 

424 

0.05 




119 

0.01 

423 

0.06 




139*1 

a:. 

426 

0.06 




164 

0.05 

422 

on; 




163 

0.04 

513 

0.01 




165 

0.01 

511 

a 12 




175 

0.02 


3557 G1/2005—5 
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4 

5 

1 

2 

3 

4 

5 

176 

0.01 




4 i m 

0.08 

174 

0.04 




412 

0.04 

187 

0.01 




413 

0.14 

188 

0.05 




448 

0.01 

391 

0.02 




415 

001 

390*1 

0.03 




447 

001 

229*1 

Oil 




485*1 

013 

377*1 

0.7 




484*1 

004 

376 *T 

0.08 











488*1 

0.01 

232 

0.08 











489 

017 

367 

0.10 











490 

0.01 

365=1 

0.15 











499*1 

005 

664 

0.07 











498*1 

010 

65 m 

0.01 






665 

0.05 




501*1 

001 

663*1 

0.04 




511 

004 

668 

0.05 




510 

0.05 

670*1 

i ). j 5 




513 

0.08 

674*1 

0,09 




514 

0.01 

682*1 

0.01 




559 

Oil 


i .49 




560 

0.01 

38 

0.08 




544 

0.01 

41*1 

0.09 




558 

010 

42 

0.01 




556 

0.05 

40 

0.01 




546 

0.01 

45 

0.08 











555 

002 

46 

0,08 











554 

004 

80 

0.09 






79 

0.07 




654 

008 

89 

0.02 




655 

004 

90 

0.11 




656 

0.21 

91 

001 











658 

0.01 

98 

0.12 






102 

001 




954 

001 

99 

0.07 





1.69 

101 

0.01 




161 

004 

100 

013 











162 

0.01 

104*1 

0.01 






- _ 





163*1 

0.05 




164 


1.01 


0.01 
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1 2.3 4 


■RlftW TOWT3* !65*T 0.09 

173 0.02 

177*t 0.03 

175*t 0.13 

275 0.04 

271 0.16 

272 0.03 

267 0.05 

265*1 0.02 

264 0.09 

309*1 0.14 

308*1 0.09 

325*1 0.01 

306 0.14 

327*1 0.03 

1.18 

TO 115 0.08 

116*1 0.13 

117*1 0.04 

149*1 004 

148 0.12 

230 0.05 

221 0.07 

227*1 0.12 

302 0.10 

30m 0.08 

300 0,09 

525 0.07 

124 0.08 

520 0.02 

51| 0,07 

117 0.0! 

516 0.05 

800 0.01 

801 0.05 

803 0.02 

804 0.16 


1 2 3 _4 _5 

TO 805*1 ail 

807 0.04 

809*1 0.06 

813*1 0.11 

819 0.07 

818*1 6.11 

832*1 0.12 

836 0.16 

842 0.14 

844 0.01 

845 0.01 

848 0.01 

833 0.10 



[ TO. H 1^1.-14014/14/ '05-#.*fh] 

New Delhi, the 23rd December, 2005 

S.O. 4754.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 883(E) dated 24-6-2005 issued 
under sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said 
Act), the Central Government declared its intention to 
acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying 
pipeline for transport of R-LNG through Kail&ras— 
Malanpur spur pipeline project in the State of Madhya 
Pradesh by the GAIL (India) Limited; 

And whereas copies of the said Gazette notification 
were made available to the public on the 5-8-2005; 

And whereas the objections received from the public 
to the laying of the pipeline have been considered and 
disallowed by the Competent Authority; 

And whereas, the Competent Authority has, under 
sub-section (1) of Section 6 of the said Act, submitted W 
report to the Central Government; 

And whereas the Central Government has, after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in foe Schedule is hereby acquired for laying 
the pipeline; 
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fuhh 


(4 


And, 
sub-section 
Government 
said land for lfr 
the Central 
publication o: 
free from all 


ier, in exercise of the powers conferred by 
) of Section 6 erf the said Act, the Central 
ftereby directs that the Right of User in the 
tying the pipeline shall, instead of vesting in 
Government, vest, on this date of the 
>fjthe declaration, in the GAIL (India) Limited, 
encumbrances, 


1 2 3 

Gwalior Gwalior Barauwa 

—fContd.) 


SCHEDULE 


District 

T 

:hsil 

Village 

Survey 

No. 

Area to be 
acquired 
forROU 
(in 

Hectares) 

1 

2 

3 

4 

5 

Morena 

N 

[orena 

Jaipur Alias 

711 

0.05 




Nayagaon 

710M 

0.03 





725 

0.01 





730M 

0.11 





827M 

0.06 

• 




823 

0.03 





825M 

0.22 





979M 

0.03 





Total 

0.54 

Gwalior 

C 

wall or 

Barauwa 

1M 

0.03 





2M 

0.09 





17M 

0.05 





14M 

0.11 





13M 

0.23 





62M 

0.04 





61M 

0.15 





60M 

0.13 





141M 

0.10 




; 

142M 

0.15 





146M 

0.11 





148 

0.01 





147M 

0,04 





215M 

0.24 





216M 

0.01 





204 

0.03 





203 

0.01 





200M 

0.18 





202M 

0.01 





201M 

0.02 





359M 

0.02 





360M 

0.31 





371 

0,08 
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372 

369 

375 

376 
976M 
1000 
1008 

1004 
1007 

1005 

1006 
1231 
1229 
1225 
1213 
1205 
1216 
1203 
1201 
1200 

1478 

1479 

1480 
1482 

1509 
1473 

1510 
1523 
1525 
1537 
1536 
1534 

1556 

1557 

1558 

1559 

1561 

1560 

m 


0.02 

0.05 

0.08 

0.02 

0.12 

0.06 

0.02 

0.09 

0.01 

0.01 

0.09 

0.08 

0.05 

0.02 

0.09 

0.05 

0.02 

0.06 

0.05 

0.02 

0.01 

0.07 

0.04 

0.04 

0.04 

0.01 

0.10 

0.06 

0.05 

0.01 

0.06 

0.03 

0.04 

0.04 

0.07 

0.01 

0.04 

0.07 

0,01 

0.06 

0.05 

0.07 
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Gwatior Gwalior Barauwa 


4 3 

1650 

0.01 

1640 

0.01 

1649 

0.05 

1642 

0.10 

1645 

0.07 

Tbtal 

4.38 

412 

0.08 

414 

0.01 

409 

0.01 

425 

0.05 

424 

0.05 

423 

0.06 

426 

0.06 

422 

,0.11 

513 

0.01 

511 

0.12 

514M 

0.26 

622 

0.40 

621 

0.02 

574 

0.01 

575 

0.02 

578 

0.06. 

577 

0.01 

585 

0.04 

584 

0.01 

602 

0.04 

601 

0.03 

604 

0.06 

614 

003 

724 

0.02 

727 

0.05 

728 

003 

737 

0.03 

732 

0.03 

733 

0.03 

734 

002 

819 

0.G2 

817 

0.02 

816 

004 

815 

0.01 

756 

0.02 

757 

0.02 

774 

0.06 

775 

0.02 

778 

0.p2 

779 

0.03 

W 

PP2 


2 3 


Gwalior Gwalior Rairu(Contd.) 

Rudrapura 


Doodiyapura 


784 

0.03 

IbUl 

2,07 

117 

0.04 

119 

0.01 

319M 

010 

164 

0.05 

163 

0.04 

165 

0.01 

175 

0.02 

176 

0.01 

174 

004 

IIP 

OOl 

m 

0.05 

391 

0.02 

39QM 

0.03 

229M 

on 

377M 

0.07 

376M 

0.08 

232 

0.08 

367 

0.10 

365M 

0.15 

m 

0.07 

651M 

0.01 

665 

0.05 

663M 

0.04 

668 

0.Q5 

670M 

015 

674M 

0.09 

682M 

0.01 

w* 


n 

0iJ8 

41M 

0.09 

42 

0.01 

40 

0.01 

45 

0.08 

46 

0.08 

80 

0.09 

79 

0.07 

89 

0.02 

90 

0.11 

91 

0.01 

98 

0.12 

102 

0.01 

99 

0.07 
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3 4 5 1 2 3 4 5 


Dondiyapura 101 

0.01 

Gwalior Gwalior Akbarpur 275 

0.04 

100 

0.13 

271 

0.16 

104M 

0.02 

272 

0.03 

T#al 

1.01 

267 

0.05 

Jamahar 411M 

0.08 

265M 

0.02 

412 

0.04 

264 

0.09 

413 

0.14 

309M 

0.14 

448 

0.01 

308M 

0.09 

415 

0.01 

325M 

0.01 

447 

0.01 

306 

0.14 

485M 

0.13 

327M 

0.03 

484M 

0.04 

Total 

1.18 

488M 

0.01 

* Mew 115 

008 

489 

0.17 

116M 

0.13 

490 

0.01 

117M 

0.04 

499M 

0.05 

149M 

0.04 

498M 

0.10 

148 

0.12 

501M 

0.01 

230 

0.05 



221 

0.07 

511 

0.04 

227M 

0.12 

510 

0.05 

102 

0.10 

513 

0.08 

301M 

0.08 

514 

0.01 

300 

0.09 

559 

0.11 

525 

0.07 



524 

0.08 

560 

0.01 

520 

0.02 

544 

0.01 

518 

0.07 

558 

0.10 

517 

0.01 

556 

0.05 

516 

0.05 

546 

0.01 

800 

0.01 



801 

0.05 

555 

0.02 

803 

0.02 

554 

0.04 

804 

0.16 

654 

0.08 

805M 

0.11 

655 

0.04 

807 

0.04 

556 

0.21 

809M 

0.06 



813M 

0.11 

558 

0.01 

819 

0.07 

954 

0.01 

818M 

0.11 

Tbtal 

1.69 

832M 

0.12 

Akbarpur 161 

0.04 

836 

0.16 

162 

0.01 

842 

0.14 



844 

0.01 

163M 

0.05 

845 

0.01 

164 

0.01 

848 

0.01 

165M 

0.09 

833 

0.1Q 

173 

0.02 


2.51 

177M 

0.03 

[F.No^l4pi4/14/05-q.P] 

175M 

0.13 

S. B. MANBAL ? Under Secy. 
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21 2005 

m m. 47s$.-^^r *ttor; ^rfom sfa ^nsr wraifi (^r it wfm <fc 3#g>R 
^ 3Pfa) atfitPm 1962 (1962 ^ 50) EtRT 2 cf> 73^ (efi) cfc 3ppm if 3fft 
imw 7T735R g> il<Motit*t 3ffc JtrfjcT* ifH W g>f 3 tt r ^TH | to 35T0 3tT0 1971 

12 3FRtT, 2004 Wl 3TRf|HH cfR& ftj, 3ffaPpR cfc (Htjfa, g f ^TMt TOtl 

* TOq#s * »fRrc; *j*5 ififasr g^Hifeogr wrai^r 

g ft'S'Wii it^ifttTR <piwten*i feifafcg (qtr.tf.tft.tjer.) ^ 

Mlgheilgl 3> felt? W 3)fS|<W$l |K?ff m TtteH g> fogT, 

^.tf.tff.tfcT. if yfrlPi^Pw <TC , ?ft it gd K f%?, futetT TOR3 3tfim>^f, gftq | U| | 

^bwr ^r jnfirfKf 11 


[m V. 3!K-31015/6/2004-3fr.3TR-ll] 

^>HK, fiFqq 


New Delhi, the 21th December, 2005 


S. o. 47SS.- In pursuance of clause (a) of section 2 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) and in 
modification of notification of the Government of India in the Ministry of Petroleum 
and Natural Gas S.O. 1971 dated the 12 th August, 2004, the Central Government 
hereby authorizes Shri Prahlad Singh, District Revenue Officer, Government of 
Haiyana, on deputation to Hindustan Petroleum Corporation Limited(HPCL), to 
perform the functions of the competent authority for Mundra-Bathinda Pipeline’ of 
Guru Gobind Singh Refineries Limited and HPCL’s Mundra- Delhi Petroleum 
Product Pipeline, under the said Act, within the territory of the State of Haryana. 

[No. R-31015/6/2004-O.R.-II] 
HARISH KUMAR, Under Secy. 

^ fqtrtrfl, 22 2005 

m. *n. 4756 .— qWta aww ^ tfcjrferaar alt? iter 8 * ^r. 3 tt. 3011 

fero 18.08.2005 arcr siftrsr uifMc*ig®ir (#jpr if judjtdi ^ sifter? 

3 raNr) 1962 (1962 87 50 ) 9 RT 3 OT-eM (l) £ STeftoT affrqtM l 

VicofRlCl «?, ^887 ^ % lifted ^ IcTT? ‘1ll®g^-7fhnTo^ 

UlgluHlgd 7f Rlt7l^<jf^ 385 8T«8 cTT^ST” 85rafsW5T T?85 ?TTQTT Hi glided f% BI^ % %fit 

38 CT 3 lftr^fRrr if fafaffe d 5 &cl fifrgll farflgJltfc TfiST 8 §t 3 jjfc 3 T %^ ~ d 

8 $t «ftl 

ste 3 m 8§t Bfcteff warm fesrray 23 . 09.2005 ?i85 30cwp 857T 3t <it^ eft i 


3lt7 33tT 8§t «H7T 5 ^ (l) % 3ff2R®r if 7WF ^0^851^, ^ 

^ssfhr 7R8517 3Mt £ 3t $ | 
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zr mmz * 3wr Twre ye few w 5 a arw^ar a 3 ynr® 3 ig ^t 

pT if 3Ultor WT 3lfbwi7 3lfafcT WT ftfo w e fozjl t I 

3WT aRitoiq#i g§t QRT 6 # 3^-efRT (l) SRT y^rf WT 

f 51 ? waft % fF aiftl^ran if 3 T^ft if fafbfife »jpr if 
faw* e* 3 mrfrr wr siftiwrc 3 jfi&r fear amr $ i 

3WT plfaftOT eft OTCT 6 eft 3y-«IRT (4) 5 RT tRrT glfafflf WT JTzf&T W*^ 
*sr ^cft % fti 3 wr ijpr if 3 troter wr aifbwi? efedter a?wi? if frfter ^ aft wsrrei 
wff if ajeer slw? 3ffacr fcrf^s if farf&cr stair i 

3igqjft 


are wr sir*! 

^rcrcr 3RP9T 

* 

i 

2 


W^ttoT 


1538 



S. 0.4756.- 

Petroleum 
section (1) 
of User in L 
Central Go 
Teheii: Cfi 
the schedu 
transportati 
Chittaurgar 
Pipeline" b ) 


[TO.*. 3TR-250l1/31/2004-3it.3TR.-I] 
t^r. %. fM<M>ki, 

. 4 - New Delhi, the 22th December, 2005 

-Whereas by the notification of the Government of India in the Ministry of 
and Natural Gas S.O. number 3011 dated 18.08.2005 issued under sub 
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
and) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
/emment deqlared its intention to acquire the right of user in the land in 
fttaurgarti, District : Chittaurgarh in the State of Rajasthan, specified.in 
e appended to that notification for the purpose of laying pipeline for the 
on of petroleum products in the State of Rajasthan from Beawar to 
i in respect of "Branch Pipeline to Chittaurgarh from Sidhpur - Sanganer 
the Indian Oil Corporation Limited. 


And where* is, copy of the said notification was made available to the general public 
on 23.09.2)05. 

And where* is, the Competent Authority has under sub-section (1) of section s of the 
said Act submitted his report to the Central Government; 

And where* s, the Central Government, after considering the said report is satisfied 
that the ric ht of user in the land specified in the Schedule appended to this 
Notification should be-acquired; 
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, tie Central Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification is hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, vests from the date of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 
encumbrances. 


SCHEDULE 


Tehsil: CfflTTAURGARH 

Distrlct:CH(TTAURGARH 

State : 

RAJASTHAN 

Name of the .Village 

Khasara No. 

Area 

Hectare 

Are ..... 

Sq.mtr. 

1 ~1 
--—-- 

2 

3 

- U - TT- 

4 

5 

BADOtXYA 

1538 

0 

-—— 

or 

30 


[F. No. R-25011/31/2004-O.R.-I ] 
S. K. CHITKARA, Under Secy. 

^ 23 2005 


an. 4757.— ^Mcraar aSfry gjfSrar urg Mci i joi («jJ3r af snaflar nb 

aftw aofor) aftrfiraar, 1962 (m 2 <bt so) ('firfr aftrfiraar 

nsjrr arar * ) to 3 3nro (i) £ anftar strft ai^ wra, tobr * aft; 

for aretaar aftgrnrr forrr nsr. 3rr. 1604 crrftsr 26 alter, 2005 , oil msr 

* Tram arfor 30 afo, 2005 a* Tnafar eft grer zs aftr^ar £ foasr 

* sj)St if arror? war # <fot ( 3 *) ?t rrasaft (atoms?) m> gsn T u r il # araft 

^rf^PT virtiql £ far? - y* rmpraTiH ffona rrfMuTCT ansm * 

l8 'S' WK faftSs gra m yiaia (fort jp-fm mrj vjnafm <ji 

g?r 3f4»i ^ trlwr ^ «JT; 

3?h? 3<w 3Tfe^55TT 3ft Ufctcjj OWcTT 351 cTT&Bf 9 2005, 351 3qg|y 3RT 5fljf 

3^ 7TW UlR|ctH$ 39fT 3ffaf«ra3T eft 9TCT 6 3ft 3qsjRT (t) SPjfe, t fo j f ta ‘araafty \Jf 
3TOt Ut; r 

3 fl^ tnmi si, 39 it fotoS m fern* # worn, aft? m wm* it «*# tj? %. 
3 srt ajpr febi4 £ ftn? ^Ofeci %, 3H?f 3irat3T £ aaftera , sidfaf 

iaiHfe<y raser» j .••«;• 


3557 G1/2005—6 
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3RWT7, 3WT 3f&teiar g§t URT 6 4ft 3WZT (l) «R1 TRTcT fl teefl ®T y^T 

[?, m it asaft $ aitejran ?t a«P»r if ftfeite ijjfr if Tnyfcnfa 

fen? awdtei % ariterr asr 3rofo ten oimr $ ; 

?ra»i 7 3 <w aErtear ejrer 6 aroorzr (4) srt ysrer q tedf <w xrater ^ 
f te* It! 3^cT ajj^r if 3uefWr cbt after? y?r qter cfc trasrsra 4ft crater aft 
if WoTR?, tefrfawt ^ f^Edg^aW itgtfcWifl ^WteoT 

if fatf^cT StelTI 


8 45*3* 


45TTO 


ter 3 ataigr 






5 


TRT S W? 

fog?l wl ^ffer 




cjuiqi^l 


00 

07 

77 

00 

02 

40 

00 

30 

10 

00 

03 

20 

00 

04 

59 

00 

00 

90 

00 

00 

48 

00 

48 

06 

00 

16 

65 

00 

11 

80 

00 

06 

25 

00 

06 

25 

00 

04 

95 

00 

45 

90 


New Delhi, the 23th December, 2006 


m d. 3m-31015/21/2004-^t.3TR-1|] 
^rh, 3?^ Trm 


Petroleun 
sub-secti< 
User in L 
the Gaze 
intention I 
notificatio 
through 
(via Haza 


s. o. 4757. Whereas by notification of the Gownmnent of India in the Ministry of 
i and Natural Gas number S O. 1604, dated the 26 ,h April, 2005, issued under 
>n (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
tnd) Act, 1962 (60 of 1962) (her einaft e r referred to as the said Act), published in 
fte of India dated the 30 h April, 2005, the Central Government declared its 
o acquire the right of user in the land, specified in the Schedule appended to that 
i for the purpose of laying pipeline for transportation of petroleum products 
Wfumbai-Pune Plipelin® Extension Project from Lonl (Pune) to Pakni (Solapur) 
wadi) in the State of Maharashtra by Hindustan Petroleum Corporation Limited; 
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And whereas the copies of the said Gazette notification were made available to the 
public on the 9 th July, 2005; 

And whereas the competent authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user therein; 

Now. therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule, appended to this notification, is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby direct* that the tight of user in foe said tend for 
laying the pipeline shall, instead of vesting in tee Central Government, vest on the date of 
publication of this declaration, in Hindustan Petroleum Corporation Limited, free from ail 
encumbrances. 


SCHEDULE 


I Taluka: PAMDHARPl 

IR District: SOLAPUR 

■Hsu 

r?jroi7^iuiaii 

Sr. 

No. 

Name of the 
Village 

Survey No. 

Oat No. 


• ate* 1 

auu-urysiun 

' T "N* : ‘ 

mmm 

smRI 


m 

2 

3 

4 

5 


s_ 1 

1 

AMBE CHINCHOLI 


120 


•Ofr 07 

77 




89 


00 02 

40 




104 


00 30 

10 




97 


00 03 

20 




94 


00 04 

59 




105 


00 00 

90 




119 

. < • • 

00 00 

48 

c 




Total 

00 48 

06 

2 

PULUJVADI 


304 


00 16 

65 


318 00 ft 80 

319 00 06 25 

320 00 06 25 

321 00 04 95 

_ Total 00 46 90 

[No. R-31015/21/2004-0.R.-ll] 
HARISH KUMAR, Under Secy. 
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8 


tthj g 


1 

nra aw m 

9«f 5WT 




*5* 

E3 

ESO 

u 

2 

3 

4 

-S' 

0 

H 



4 


872 


08 , 

06 

67 , 



862 


00 

02 

13 



834 


00 

01 

09 



827 ■„ 


00 

00 

37 



968 


00 

00 

81 



955 


00 

nQO 

38 



967 


00 

00 

56 



974 


00 

00 

83 



1015 


00 

00 

72 



1016 


00 

01 

27 



! 1017 


do 

02 

16 



1018 


06 

06 

93 



1030 


00 

03 

57 



1032 


00 

01 

85 



1033 


00 

oi ; 

70 




w* 

■m 

10 

** 1 

5 


208 


00 

00 

42 



211 


00 

00 

60 



191 


00 

02 

76 



173 


;00 

01 

56 



133 

• ’ jf.i.. 

v 00 

04 

_J§_ 




^5T 

D 

Em 

mi 

6" 

O&StTOTFT 

1473 

3 

00 

01 

87 



1413 , 

4 \ 

,00 

04 

18 



1413 

6 

00 

01 

27 



1413 

7 

00 

02 

14 



1413 

15 

00 

x 02 

16 



1383 


00 

00 

50 



1250 


00 

02 

69 



1117 


00 

02 

00 



1116 


00 

11 

37 

d 



w 


ill 

■ni 

7 


258 


00 

02 

18 



372 


00 

03 

43 



404 


00 

04 

84 



411 


00 

02 

39 



389 


00 

00 

65 



388 


00 

04 

28 



384 


00 

02 

09 



382 


00 

03 

77 



565 


00 

00 

40 

cz 



w* 

K3 

24 

03 


[Tf5T, ^TR-31015/29/2004- 
irftTt 3 ?*hk, 
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New Delhi, the 23th December, 2006 

4758.- Whereas by notification of the Government of India in the Ministry of 
i Natural Gas number S.O. 1601, dated the 25 th Apri^2005, issued under 
) of section 3taf the Petroleum and Minerals Pipelines (Acquisition of Right of 
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in 
)f India dated the 30 h April, 2005, the Central Government declared its 
quite the fight of user in the land, specified in the Schedule appended to that 
r the purpose of laying pipeline for transportation of petroleum products 
ibai-Pune Pipeline Extension Project from Loni (Pune) to Pakni (Solapur) 
!i) in the State of Maharashtra by Hindustan Petroleum Corporation Limited; 

ereas the copies of the said Gazette notification were made available to the 
2 nd September* 2005; 

lereas the competent authority has, under sub-section (1) of section 6 of the 
lifted report to the Central Government; 

areas the Central Government, after considering the said report and on being 
he sad land is required for laying the pipeline, has decided to acquire the 

lereiiv 

srefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the Central Government hereby declares that the right of user in the land 
e Schedule, appended to this notification, is hereby acquired for laying the 

her, in exercise of the powers conferred by sub-section (4) of section 6 of the 
Central Government hereby directs that the right of user in the said land for 
dine shaH, instead of vesting in the Central Government, vest on the date of 
this declaration, in Hindustan Petroleum Corporation Limited, free from an 


TaHika: KAElEGAON 


SCHEDULE 


Dist: SANGLI 


2 UPALE MAYNI 


Gat No. 


State : MAHARASHTRA 


Sub-Division 

No. 



Total 


I Area 

Hectare 

Are 

Sq.mt 



06 22 
00 86 


07 


01 37 

_07_ 15 

08 52 


02 87 

09 34 

03 94 

04 67 

06 71 

Q3 36 
01 04 

03 65 

03 56 
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mn 


fopgg-24,3flos/4h 3 ,1927 



827 

958 

955 

967 

974 

1015 


1017 

1018 
1030 

1032 

1033 


00 

00 

00 

60 

06 

00 

00 

00 

<00 

00 

00 

00 


00 37 

00 :61 
00 38 


00 

60 

00 

01 

02 

06 

03 

01 

01 


56 
83 
72 
21 
16 
93 

57 
85 
70 


90 04 


5 YEVELEVAEM 


208 

211 

191 

173 

133 


00 

*00 

00 

06 

00 


60 

00 

02 

01 

04 


42 

60 

76 

56 

36 


6 vawVe Aaysagh 


1413 

1413 

1413 

1413 

1413 

1383 

1250 

1117 

1116 


Total 


3 

4 
6 
7 

15 


00 09 70 


00 

00 

00 

00 

00 

00 

00 

00 

00 


01 

04 

01 

02 

02 

00 

02 

02 

11 


87 

18 

V 

14 

16 

50 

69 

00 

37 


Total 


48 




n 


258 

372 

404 

411 

389 

388 

384 

382 

565 


Total 


00 

00 

00 

00 

00 

00 

00 

m 

00 


02 H8 

m 43 


04 

02 

00 

04 

02 


84 

39 
65 
28 
09 
77 

40 


[No. R-31015/29/2004-0.R.-M] 
HARtSH KUMAR, Under Secy. 
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ft- 



r\ * 

mW 8 BPlwT 


KVW 8 


’M 3S1 ^ 


TC * 



m 




n 

2 

3 

4 

5 

6 

MM 

8 

1 

fawn 


471 


00 

02 

23 



* 

484 


00 

01 

19 




489 


00 


85 




500 

* 

00 

02 

50 




639 


00 

00 

30 




669 


00 

05 

43 



rj 

667 


00 

01 

17 



■ 

865 


Q0 

11 

27 

rna 



-K -^cf 



24 

_ m _ 1 

2 

spies ik 


78 


00 

00 

20 


i 


183 

- 

00 

01 

27 




191 


00 

00 

77 




248 


00 

00 

42 




257 


00 

01 

09 




283 


00 

01 

54 




598 


00 

01 

80 



1* 

595 


00 

04 

06 




599 


00 

00 

20 


• i 

•u! 

594 


00 

00 

40 


l 


817 


00 

23 

25 




823 


00 

07 

83 


*§cT 00 .42 83 1 


[■fR U 3?R-31015/30/2004-#.aTR-II] 


3>*1K, nfa 5 ! 


New Delhi, the 23th December, 2006 

s. o. 4759.—Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 1709, dated the 6 th May, 20 95, issuedunder 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in 
the Gazette of India dated the 7 th May, 2005, the Central Government declared its irrtention 
to acquire the right of user in the land, specified in the Schedule appended to _that 
notification for the purpose of laying pipeline for transportation of P® tr °' e ™ 
through Mumbai-Pune Pipeline Extension Project from Lorn (Pune) to Pakni (Solapur) via 
Hazarwadi in the State of Maharashtra by Hindustan Petroleum Corporation Limited. 

And whereas the copies of the said Gazette notification were made available to the 
public on the 30 th July, 2005; 

And whereas the competent authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 


3557 G1/2005—7 
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lereas the Central Government, aner considering the said report ana on oemg 
the said land is required for laying the pipeline, has decided to acquire the 
herein; 

lerefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the Central Government hereby declares that the right of user in the land 
he Schedule, appended to this notification, is hereby acquired for laying the 


rther, in exercise of the powers conferred by sub-section (4) of section 6 of the 
Central Government hereby directs that the right of user in the said land for 
jeline shall, instead of vesting in the Central Government, vest on the date of 
f this declaration, in Hindustan Petroleum Corporation Limited, free from all 


HE MAHANKAL 

if the I ... 

Survey No. 
ge 


SCHEDULE 

District: SANGLI 


State : MAHARASHTRA 


_2_ 

TISA4GI 



GHATNANDRE 



■ 1 1 

Sub-Division 

Area 

uai wo. 

i- 

• }• 

No. 

Hectare 

Are 

Sq.mt 

4 

5 

6 

7 

8 

471 


00 

02 

23 

484 


00 

01 

19 

489 


00 

00 

85 

500 

B 

00 

02 

50 

639 


00 

00 

30 

669 


00 

05 

43 

667 


00 

01 

17 

665 


00 

11 

27 


Total 

00 

24 

94 

78 


00 

00 

20 

183 


00 

01 

27 

191 


00 

00 

77 



[No. R-31015/30/2004-0.R.-II] 
HARISH KUMAR, Under Secy. 
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m ■’tSTFPT 
11 2005 

^T. 31T. 476Q—1890 (1890^1 
9) % ^TIT tttt ^ *6#*# (f#faH %ufe) fWT, 1961 

%f^R 4(2) ,¥lRw4T efJi sNPr 4fvTrf ^ tu«r>K 

9PT % 41^44 # "^T fV-wl % TT^TT 

writer yifM'%1'0 %^r*f aflfftrcjfar «B#rti 

[m. # ■^-20025/14/2002-#-^-^T-I] 
f^FTTcn swm, 
MINISTRY OF LABOUR 
New Delhi, the 11th June, 2005 
S.0.4760 — In exercise of the powers conferred by 
Rule 4 (2) of Railway Servants (Hours of Employment) Rules, 
1961 under the Indian Railway Act, 189(1' (9 of 1890) the 
Central Government hereby notifies Shri J.P Pati, Joint 
Secretary' in the Ministty of Labour as Appellate Authority 
to hear Appeals under the said Rules. 

[F.No. Z-20025/14/2002-CLS. I] 
VINITA AQARWAL, Director 
^ fce#, 28 2005 

^T.OT. 4761—1947 (1947 
14) # mj 17 % atd*u u i 

dllMi $(<541 % % #T5 M**! #7 % 

3#F*RW?r*T *1, ^l?l<d1% T t^I2 (t^lliw 03/2004 ) 
# Wf ?R1 ^EK#28-11 -2005 # 

^3TT«TTl 

[# 13^-12011/35/95-^ «TR (#-II)] 

#. 

New Delhi, the 28th November, 2005 

S.O. 4761—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 03/ 
2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Guwahati as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Union Bank of India and their 
workman, which was received by the Central Government 
on 28-11-2005. 

i (No. L-12011/35/95-IR (B-II)] 

C. GANGADHARAN, Undo- Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, GUWAHATI, 
ASSAM 

PRESENT: Sri H.A.Hazanka, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Guwahati. , * 


Ref. Case No. 3 of 2004 

In the matter of an Industrial Dispute Between :— 

The Management of Union Bank of India, Chandmari 
VERSUS 

Their Workmen Rep. by the. 

General Secretary, Union Employees Union, 

K.C. Road, Fancy Bazar, Guwahad-3. 

Date of Award: 10-11-2005. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi, vide its Notification No.L-12011/35/95-IR (B-II) 
dated 23/05/2002 referred this Industrial Dispute arose 
between the employers in relation to the management of 
Union Bank of India and their Workmen for adjudication 
and to pass an award by exercising power conferred 
under Clause-(d) of Sub-Section (1) of Section 10 of the 

l.D.Act, 1947 for adjudication on the basis of the 
following Schedule :— 

SCHEDULE 

“Whether the action of the management of Union 
Bank of India to computerize the Guwahati (Main) 
Branch of the bank in terms of the settlement dated 
29-10-1993 is legal and justified? If not, what relief is the 
aggrieved union entitled to?” 

1. Record put up at “Lok Adalat” (People’s Court) 
today at Vishnu Nirmala Trust (Hall), Latasil, Guwahati-1. 

2. Seen the compromise petition jointly signed by 
Sri R.R. Mahanti, Senior Manager, H R. for the 
Management of Union Bank of India and Sri Jagannath 
Chakrabarty, General Secretary, Union Bank Employees 
Union, NER, which is signed and forwarded by the 
Conciliators, Sri Anilendra Nath Sarma and Sri Pbanmdra 
Nath Sarma, both of them are retired Judge of State 
Labour Court, Guwahati. 

3. The compromise petition is accepted. The 
referred matter is disposed of on compromise with 
compromise award. Send this to Central Government as 
per procedure immediately. 

H.A. HAZARIKA, Presiding Officer 

BEFORE THE LOKADALATAT “BISHNU 
NIRMALA TRUST”, LATASIL, GUWAHATI, IN 
RELATION TO THE CGHf-CUM-LABOU R COURT, 
GUWAHATI 

Date: 10-11-2005 
Ref, Case No. 3 of 2004 
Union Bank of India 
-Vs- 

Union Bank Employees Union, (N.E.R.) 

May it please your honour, 
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Opp. P.M.R. Hij 
Ranganayakulap 
Nellore. Rep. by 


arties above named have arrived at a 
t dement in the above referred Case/ 
coercion or force/temptation has been 
the parties to arrive at the compromise, 
fore request to record the compromise/ 
lenient made before the Lok Adalat and 
d accordingly today itself, 
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Delhi, the 28th November, 2005 
2.—In pursuance of Section 17 of the 
ites Act, 1947 (14 of 1947), the Central 
eby publishes the award (Ref. IT No. 21 
ndustrial Tribunal No. I, Hyderabad now 
Le Annexure in the Industrial Dispute 
iloyersin relation to the management of 
aiiway and their workman, which was 
Central Government on 25-11-2005, 

[No. L-41014/1/2005-IR (B-I)J 
AJAY KUMAR, Desk Officer 
ANNEXURE 

TIE INDUSTRIAL TRIBUNA L-I, 

AT HYDERABAD 

adha Kumari 

rman, Industrial Tribunal-I. Hyd. 

19th day of November 2005. 
trial Tribunal No.21 of t998 

: a Railway 
iangh 

h School 


its President 


Petitioner 


1. Additional Railway Manager 
South Central Railway 
Vijayawada, Krishna Dist, A.P., 

2. Chief Commercial Manager 
South Central Railway 

Secunderabad. .. Respondents 

Appearances: Sri. G. Vidva Sagar, Sri. K. Udyasree & Sri. 

P. Sudheer Rao, Advocates for the 
Petitioner. Sri. T.S. Venkata Ramana, 
Advocate & Standing Counsel for the 
Respondents. 

AWARD 

Government of India referred this Industrial Dispute 
for adjudication and tc pass an Award in respect of: 

Whether the action on the part of the Railway 
administration in not regularizing the services of the 
licensed porters (as per the list Annexure) employed at 
twenty two railway stations, is justified ? 

It not, to what relief these licensed porters are 
entitled to ? 

2. On receiving the said reference from the 
Government of India notices were issued to both the 
parties and both the parties made their appearances. 

i. The averments of the claim statement made by 
the petitioner are as follows are— 

The Petitioner-Union is a registered Trade Union 
having been registered under the provisions of the Trade 
Unions Act. The Porters working in Railway Stations 
referred to reference are members of the Petitioner-Union. 
The Union has raised dispute with regard to 
regularization of the services of the licensed porters 
working at 22 Railway Stations under the jurisdiction of 
the Additional Railway Manager, Vijayaw'ada vide 
demand notice dated 8-1-1996. The dispute was admitted 
in conciliation on 25-1-1996. Ultimately the conciliation 
proceedings ended in failure and a failure report dated 
4-1 2-1996 was submitted by the conciliation officer to the 
Govermutfct of India. The Government was pleased to 
refer thf'dbove dispute for adjudication to this Tribunal. 
The majority *of the Railway Ports referred to in the 
annexure are working for die last 15 to 20 years and few 
of Otl*$r have been working for the last 10 years as on 
the d&e of demand in 1996. The licensed porters are 
en gagsd in loading and unloading of the goods from the 
passengers’ trains passing through the 22 Railway 
Stations. Initially they were being paid at the rate of 
Rs. 700 per month. Subsequently they are being termed 
as piece rated workers and thereby their monthly income 
has reduced to Rs. 100 to Rs. 150 per month. The 
member of the petitioner-union primary job is loading 
and unloading of the parcels from the break van of the 
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passenger’s trains at different stages. They have been 
working under the directions and the guidance of the 
Railway Officials. The nature of the work of the porters 
of handling is permanent and perennial in its nature and 
it would keep the members of the Petitioner-Union 
continuously engaged. The Railway Administration is 
having control over the staff where the members of the 
petitioner-Union are performing the work of Railway 
Parcel Porters. They are being paid a meagre wages 
without getting the minimum scales of pay on par with 
regular Railway Parcel Porters engaged in the parcel 
offices. The Hon’ble Supreme Court in National 
Federation of Railway Porters, Vendors & Bearers Vs. 
Union of India, directed the Railway Administration to 
absorb the Railway Parcel Porters working in the 
Railways. Although the Petitioner-Union made a 
representation to absorb all the porters employed in the 
22 Railway Stations, the respondent-railway 
administration has not implemented the judgment and 
absorbed the members of the. Petitioner-Union into the 
main stream of the Railway. The said action part of the 
respondent is wholly arbitrary a^d.unjustified. Names of 
the parcel porters in respect of Akivedu Railway Station 
are not properly referred to. Similarly in Bhimavaram 
Railway Station, the names of the following members 
have not been referred to. The Hon’ble Court may be 
pleased to hold that the action of the Respondent- 
Management in not regularizing the services of the 
Licensed Porters employed at 22 Railwa’y Stations is not 
justified and consequently direct the respondent- 
management to absorb the licensed porters by extending 
the regular scales of pay attached to the post with all 
consequential benefits and pass such full her or other 
orders as the Hon’ble Court deems fit and proper in the 
circumstances of the case. 

4. It is correct that the said union raised a dispute 
dated 8-1-1996 before Regional Labour Commissioner/ 
Central/Hyderabad duly claiming regularization of 479 
licensed porters engaged in loading and unloading of 
Railway parcels at 22 Railway Stations over Vijayawada 
Division. It is pertinent to mention here that they are 
licensed to carry luggage of the passengers on Railway 
Platforms on payment of porterage charges by the 
passengers themselves. The Railway Administration has 
also been utilizing their services for short duration’s 
intermittently for loading and unloading of railway 
parcels from break van of passenger canying trains, if 
necessary, on payment of remuneration for the time 
engaged on the basis of Railway Boards letter 
dt. 8-6-1971. This engagement is only to supplement their 
source of income and not otherwise. The parcel handling 
work is neither their main job nor full time employment. 
The licensed porters are getting income from three 


sources in a specific span of time i.e. from passengers for 
carrying their luggage, from Railways for handling their 
Railway booked parcels and from Merchant Community 
for carrying their parcels from Lorry to Parcel Office and 
Vice-versa. It is correct that Regional Labour 
Commissioner/Central/Hyderabad by letter dt. 4-12-1996 
reported to the Secretary, Government of India, Ministry 
of Labour, New Delhi about failure of conciliation 
proceedings. The Railway Administration has no control 
over the licensed porters. The remuneration paid to 
licensed porters is depending upon volume of parcel 
traffic and their durationtyf engagement and not 
otherwise. Over the years, the Railways are losing parcel 
traffic due to stiff competition from road operators. As 
such, their engagement time is getting reduced over the 
years. The payments are being made to the licensed 
porters in terms of the Railway Board letter dt. 
08-06-1971, which prescribes payment to the extent of 
engagement. It is incorrect to say that the members of 
the petitioners-union primary job is loading and 
unloading of the parcels from the break van of the 
passengers trains at different stages. It is incorrect to say 
that the members of the petitioners-union . are 
continuously engaged by the Railway Administration. It 
is submitted that they were engaged as and when 
necessary for short duration in addition to their primary 
job of licensed porters i.e. carrying passengers’ luggage. 
It is incorrect to say that members of the petitioners- 
union are being paid meagre wages without getting the 
minimum scales of pay on par with regular Railway Parcel 
Porters engaged in Parcel Office. It is submitted that 
they are licensed porters basically meant for carrying 
passengers’ luggage. The'Railwqd&dministration has 
been utilizing the services licensed porters 
intermittently for parcel handling at 22 stations over 
Vijayawada Division of South Cental Railway where 
there are no permanent Railway Stiff to handle parcels. 
In fact, the Railway Administradonmas been keeping its 
own staff to handle parcel traffic where there is a 
justification for posting of the Railway Staff. In other 
words, the Railway Administration has been utilizing its 
own employees to cany parcels from parcel office to 
Brake-van of passenger carrying train and vice-versa, 
where there is absolute justification for creation of such 
posts. The licensed porters are not being engaged by 
the administration for whole of the day. Their services 
are being engaged as and when Passenger Carrying train 
comes to station, to load and unload the parcels from 
brake-van attached to the passenger train. In other 
words, in a day except in the short duration of time their 
services are not being utilized by the Railway 
Administration. The Judgment of the Hon’ble Supreme 
Court of India in National Federation of Railway Porters, 
Vendors and Bearers is not applicable to this instant 
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to WW4 were examined on behalf of the 
Exs-Wl was marked MW1 to MW4 were 
behalf of the respondents and Exs-Ml to 
:ed. The learned advocate for the petitioner 
e learned advocate for the lespondents 
r written arguments and they are part and 
record. 

D. Souri is the licensed railway porter in 
Nellore Railway Station. WW2 T. Kotayya 
t Chirala. WW3 is the licensed porter of 
office. WW4 is the Sambasiva Rao, Senior 
PSRTC at Nellore. As per the evidence of 
i railway porters in twenty two Railway 
orking since twenty to twenty five years 
m only since ten years. According to them 
: licensed porters of the parcel office is to 
1 into the concerned train and receive the 
it the same in the parcel office. The parcel 
I duties to them. They are being paid at 
pees one hundred fifty only) per month, 
only to loading and unloading parcel 


goods. They performed duties as per the instructions of 
the railway authorities. In spite of repeated requests the 
authorities are not paying the minimum wages to them. 
Their duty hours are from 8.00 AM to 8.00 PM The 
respondents are not assigning any reasons for not 
regularizing their services. All the porters concerned are 
working continuously without break of service. The 
porters who are working since four to five years at 
Vishakapatnam and Godavari Railway Stations and also 
Northern Zone were regularized but they were not 
regularized even for working since twenty to twenty five 
years in twenty two Railway Stations. WW1 admitted in 
his cross examination that they were getting less or more 
of Rs. 150 per month. He is not in position to give any 
reason for receiving such an amount. He also admitted 
that Muster Rolls would be maintained for licensed 
porters who were working in the parcel office. At this 
juncture, it is to be mentioned, as argued by the learned 
advocate for the respondents, that they have not chosen 
to get the said Muster R.olls Pay Acquaintance Registers 
etc., to show that they are under the direct control of the 
respondents-railways. WW2 admitted in his cross 
examination that initially they were appointed to carry 
the passenger luggage only and since 1976 they are 
carrying the luggage in parcel van. He further admitted 
that they were being paid basing on the quantum of 
work of loading and unloading the material which is 
being loaded belonging to the private parties. They will 
carry the same to the Platform even though he is saying 
that they are not collecting any amount from the private 
parties and they would carry the same on the 
instructions of the parcel clerk. According to WW1 to 4 
they are working under the supervision of the parcel 
clerk and not carrying the passenger luggage. As 
already observed if they are working under the 
supervision of parcel clerk who is a permanent employee 
of the respondent-Central Government, there must be a 
Muster Roll showing the allotment of work to them but 
the petitioner has not chosen to get such Muster Roll 
from the office of the respondents, WW4 the Senior 
Assistant of APSRTC deposed that the petitioner union 
porters would carty' the goods from the parcel office tc 
the goods train vice-versa and they are working more 
tha%twenty years without any break and they have no 
time to attend the passengers work. He further deposed 
that they would work on the instructions of the Chief 
Parcel Officer. In the cross examination he deposed that 
he is going once in a month to the Railway Station and 
verified himself and he has seen the Muster Rolls in the 
Labour Department but those Muster Rolls are not forth¬ 
coming before this Court. He further deposed that he 
does not know whether there are any permanent porters 
in the Railway Stations. He denied the suggestion made 
to him that the petitioner union is engaged only to the 
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loading and unloading of the passenger luggage for 
which they are being paid by the passengers and that 
the parcel porters work is noly a part time work but not 
full time work. On perusing his entire evidence I am of 
the opinion that he does not know anything and he 
deposed only to favour the petitioner union. 

7. Coming to the evidence of the respondents, 
MW1 is the Chief Parcel Supervisor at Eluru Railway 
Station. His evidence is important to say how the 
petitioner union porters are working and how they are 
not entitled for the relief claimed by them. He deposed 
that he has got four parcel Supervisors and Assistants 
who work round the clock in shift system. The 
weighment of parcels would be done by parcel clerk. The 
merchants and others generally engaged licensed porters 
to carry the goods out of the station to parcel office 
weighing machine. After weighment and collection of 
charges the parcels would be kept in the parcel office. 
After announcement of the train the "licensed porters 
would carry the parcels and put them* Utfthe parcel van 
in the train. The batch maistry would come and allot the 
number of porters required for each train. The Railways 
would pay them according to the number of hours 
engaged. There are forty porters at Eluru Railway Station 
and each porter would work in an average for two hours 
per day. Average income for each porter is Rs. 300 to 400 
per month. He further deposed that they would attend to 
the passenger luggage for loading and unloading also by 
adjusting themselves. There are no permanent porters 
attached to the parcel office. These porters after loading 
and unloading free themselves and do any other work. 
He further deposed that the private persons themselves 
engaged the porters for taking the goods from parcel 
office to out of the station and they themselves pay to 
the porters. The petitioner union porters are not under 
their control. In the cross-examination also hie deposed 
that they are paying to the petitioner-porters on hourly 
basis and denied the suggestion made to him that each 
batch works continuously for twenty hours and even for 
six to eight hours. He also denied the suggestion made 
to him that these porters do not attend to the loading 
and unloading work of the passengers luggage. He 
further deposed that the permanent porters at Station like 
Rajahmundry, Godavari, Vijayawada etc., only under their 
control and they are not being permitted to carry the 
luggage of the passengers. So on perusing his evidence 
it is clear that the petitioner-porters are not under the 
control of Railways and they are . not full time workers 
like that of permanent porters and they would work for 
only few hours at the instructions of their maistry at the 
time of loading and unloading of parcels. 

8. MW2 is the Chief Parcel Supervisor, Nellore 
Railway Station and he also deposed that the petitioner- 


porters do the service in rotation as per their own 
adjustments and they also attend to loading and 
unloading of the passengers luggage for which they 
received remuneration from the passengers. They have 
no control over the petitioner-porters and they 
themselves fixed the shift system. They are being paid 
on hourly basis. 

9. WW3 is the Chief Commercial Inspector of 
twelve stations parcel booking and other commercial 
transactions. He also deposed like that of the other two 
witnesses that the petitioner-porters are only the part 
time porters as they would come after the announcement 
of the train and leave the parcel office after train leaves 
the station. They also carry the passenger luggage and 
collect money from them. They would attend the work in 
batches as decided by their maistry and they have no 
control over them. The payment would made on hourly 
basig. 

10. MW4 is the Assistant Commercial Manager of 
Vijayawada Railway Station. He deposed like that of 
MWs l to 3 by stating that they have no control over 
the petitioner porters and they would work maximum of 
fifteen minutes. They are being engaged mainly by 
passengers for carrying their luggage and being paid by 
them. Merchants also engaged them for carrying their 
luggage to parcel office and pay them. Except at the time 
of the arrival of the train they do not have any control 
over the-porters. He produced the conditions of the 
licensed porters under Exs-Ml to M3. Ex-M4 is a time 
table in respect of porters rate charges and M5 is the list 
of licesed-porters at twenty two Railway Stations. 

11. On perusing the entire evidence discussed 
above it is clear that the contention of the petitioner- 
union porters is that they are working since twenty to 
twenty five years under Twenty two Railway Stations as 
porters under the control of the booking clerk and 
exclusively doing the work of the railways and thereby 
they are liable to be regularized in par with the regular 
porters. According to them they are not being’ attending 
the work of the passengers in loading and unloading 
and carrying their luggage and not being paid by them. 
At the outset except the interested version of WW1 to 
WW3 there is no evidence to prove the same. If really 
they are the full time workers of the respondents, as 
admitted by them, there is a Muster Roll and they have 
not chosen to get the same before this Court. Merely 
because they are working since a long time they are not 
entitled to be regularized as they are being engaged by 
their maistry only and they are not under the control of 
the respondents from the evidence discussed above. On 
perusing the evidence of MWs 1 to 4 d ig clear that they 
are only part time workers having? work for fifteen 





THEGAZETTEOFINDIA: DECEMBER24,2005/PAUSA 3,1927 


minutes only an 
and attend thei 
passengers and i 
MWs 1 to 4 ar< 
attributed to t] 
Petitioner-Porte 
them coupled w 

12. Accor 
porters are not 
engaged by th 
necessity of loac 
on the arrival oi 
while of fifteen i 
of permanent p 
loading and uni 
they are utilizir 
mainly attending 
from Railway St 
and unloading, 
sources (1) fro 
luggage (2) from 
from outside par 
(3) from the railv 
office to break w 
above it is clear 
under the Pay R< 
of the railways, 
the respondents 
appointment ord 
working like th 
arguments of the 
as per the Circu 
instructing not tc 
handling and t 
services at twent 
unloading of pan 
said circular bef( 
discussion it is c 
under the contro 
part time porters 
arrival of the trail 
income is from 
carrying their In 
outside the stati 
being paid by the 
of and Muster P 
possible for the 
porters as that of 
and to pay as tha 
there is no work 
work of earn ing 
etc., as enumerat 


i they would leave after the train leaves 
r own work mainly the work of the 
nerchants etc., and being pain by them. 
5 official witnesses and no motive was 
tern to speak falsehood against the 
rs and I have no reason to disbelieve 
th Exs-Ml to M8 etc. 

ling to the respondents, the petitioner- 
under their control and they being 
sir maistry only whenever there is 
ing and unloading at the parcel office 
' the train and they would attend for a 
ninutes and not full time porters as that 
jrters who would attend the work of 
jading normally and occasionally only 
g services of these porters. They are 
and carrying the luggage of passengers 
ation to the outside after being loading 
They are getting income from three 
n the passengers for carrying their 
the .merchant for carrying their parcels 
:el office to parcel office and vice-versa 
ays for carrying their parcels from parcel 
>rk. On perusing the evidence discussed 
that the petitioner-porters were never 
ills/Muster Rolls and under the control 
As argued by the learned adocatc for 
the petitioner has not produced any 
;rs, salary slips etc., to show that they 
at of permanent porters. As per the 
learned advocate for the respondents 
lar dated 18-11-2003 of the railways 
i utilize the licensed porters for parcel 
rcreby they stopped utilizing their 
! two railway stations for loading and 
els into break van and he produced the 
re the Court. So in view of my above 
lear that the petitioner-porters are not 
of the respondents and they arc only 
being engaged by themselves on the 
t to the parcel and their main source of 
the passengers and merchants for 
ggage and parcels respectively from 
m to the station and vice-versa and 
tn only. They are not under the control 
oils of the respondents. So it is not 
respondents to regularize all these 
permanent porters as claimed by them 
of the permanent porters even though 
to them and they are doing their own 
passengers luggage merchants parcels 
sd above. 


[Part II —Sec. 3(ii)j 


applicable to the facts of the present case and on the 
other hand on perusing W.P. No. 480/1990 dated 6-5-91 
relied upon by the learned advocate for the respondents 
it is clear that the licensed porters have raised all these 
pleas before the Apex Court and the Apex Court was 
pleaded to dismiss the said writ petition through the 
order dated 6-5-1991. On perusing the said decision it is 
clear that the Hon’ble Supreme Court of India not 
accepted the claim of these licensed porters in the said 
writ petitions. On that ground itself this Industrial 
Dispute must be dismissed. The learned advocate for the 
respondnets also brought to the notice of the Court that 
the judgement of the Apex Court in Civil Appeal Nos. 
9378/95 and 9379/95 dated 30-10-1996 in which the 
Hon’ble Supreme Court of India opined that the Casual 
Labour having temporary status is not entitled to the 
wages at par with the licensed porters and further held 
that the licensed porters cannot be treated at par with 
even the casual labour engaged by the railways. In view 
of my above discussion it is clear that there no merits in 
this Industrial Dispute and thereby liable to be 
dismissed. 

14. In the result, the Industrial Dispute in I.D. 21/ 
1998 is hereby dismissed answering the reference that the 
action of the Railway administration in not regularzing 
the services of the licesed porters employed at twenty 
two Railway Stations is justified and they are not entitled 
for any relief. 

Dictated to the Junior Stenographer, transcribed by 
him, corrected by me and the seal of this Court on this 
the 19th day of November, 2005. 

M. RADHA KUMARI, Chairman 

APPENDIX OF EVIDENCE 
Witnesses Examined Witnesses Examined for 


for Petitioner 
WWl : D. Souri 
WW2 : T. Kotaiah 
WW3 : V. \beriah 


Res])ondcnt 

MW1 : T. Saigopal 
MW2 : K. Madhava Rao 


13. As arged by the learned advocate for the 
respondents, the decision of the Apex Court in W.P. No. 
507/1992 along with-WP Nos. 415/92 and 82/93 arc not 


WW3 : V. Veeriah MW3 : S.Siva Prasad 

Reddy 

WW4 : G.V Sambasiva Rao MW4 : M.Papa Rao 

Documents marked for the Petitioner 

Ex.Wl : Conciliation Failure Report. 

Documents marked for the Respondent (By consent) 

Ex.M 1: Xerox copy of license issued to K.M. Rots war 
Rao 

Ex.M 2 : Xerox copy of license issued to G. Chandra 
Mohan. 

E.\.M 3: Xerox copy of license issued to 
P. Venkateswara Rao. 

Ex.M 4 : Xerox extract of time table and charges. 
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Ex.M 5 : Statement of Licensed porters. 

Ex.M 6 : Statement of Trends in Parcel Traffic. 

Ex.M 7: Statement. 

Ex.M 8 : Xerox copy of licensed Remuneration Bill. 

M fa?#, 29 2005 

^T. 31T. 4763.—1947 (1947 

14) # 17 % 13 , ^=twr ^Ih^h 

fafae#tilPl«b *K«hH 

srfWvsR %'w (#tf wit 19 / 2004 ) 

# ’St^lfw Wt%, # urn#28-11 -2005 # WQ 

igsn «TT I ., iy 

[ti. T^T-12011/131/2003-3pt.3sb»(#-H)] 0' 

New Delhi, the 29th November, 208$“" * 

S.O. 4763.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. 19/2004] 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Guwahati as shown in the Annexure in the Industrial dispute 
between the management of Union Bank oflnflia and their 
workmen, received by the Central Government on 28-11 - 
2005. 

[No. L-12011/131/2003 -IR (B-II)] 

C GANGADHARAN, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, GUWAHATI, ASSAM 

Present: 

Sri H.A. Hazarika, 

Presiding Officer, 

CGIT-cum-Labour Court 
Guwahati 

Reference Case No.* 19 of 2004 
In the matter of an Industrial Dispute between — 

The Management of Union Bank of India. Chandmari. 

Vrs. 

Their Workmen rep. by the 

General Secretary . Union Employees Union, 

K.C. Road. Fancy’ Bazar. Guwahati-3. 

Dated of Award : 10-11-05 
AWARD 

1. The Government of India. Ministry' of Labour New 
Delhi, vide its Notification No. L-1201 l/131/2003-IR(B-n) 
dated 18-09-2003 referred this Industrial Dispute arose 


between the employers in relation to the management of 
Union Bank of India and their Workmen for adjudication 
and to pass an award by exercising power conferred 
under Clause (d) of sub-section (1) and sub-section (2 A) 
of Section 10 of the I D. Act, 1947 for adjudication on the t 
basis of the following Schedule ; 

SCHEDULE 

“Whether the action of the management of Union 
Bank of India by not filling up the post of Head 
Cashier Category ‘E’ at the erstwhile SSB, 
Chandmari Branch, Guwahati on permanent basis 
(thereby discontinuing the officiating arrangement) 
w.e.f. 17-9-2001 is justified? if not, what relief the 
eligible employees are entitled to ?” 

2 Record put up at “Lok Adalat” (People’s Court) 
today at Vishnu Niimala Trust (Hall), LatasU, Guwahati-1. 

3. Seen the compromise petition jointly signed by 
&ti R.R. Mahanti, Senior Manager, H R. for the 
Minagement of Union Bank of India and Sri Jagannath 
Chakrabarty, General Secretary, Union Bank Employees 
Union, NER, which is signed and forwarded by the 
Conciliators, Sri Anilendra Nath Sarma and Sri Phariifidra 
Nath Sarma, both of them are retired Judge of State 
Labour Court, Guwahati. 

4. The compromise petition is accepted. The referred 
matter is disposed of on compromise with compromise 
award. Send this to Central Government as per procedure 
immediately. 

H.A. HAZARIKA, Presiding Officer 
BEFORE THE LOK ADALAT AT “BISHNU 
NIRMALATRUSTYLATASIL, GU\IAHATMN ' 
RELATION TO T^S > 

GUWAHATI 
Date: 10-11-2005 
Reference Case No. 19 OF 2004 
Union Bank of India, Guwahati 
Vrs. 

G.S.U.B.T. Union, 

NER, Guwahati 

May it please your honour,, . 

We the parties above named have arrived at a 
compromise/settlement in the above Referred Case 
dispute. No coercion or force/temptation has been made 
to any of the parties to arrive at the compromise. 

We therefore request to record the compromise' 
conciliation/settlement made before the Lok Adatm and 
pass order/award accordingly today Hfedfi * - * 

Terms of compromise 

We have settled the dispute amicably 
Sd./-(iHegible) Sd./-011egible) 

Signature of Management/ ^ Signature of Workman/ 
Complainant/Petitioner. Opposite party. 

Signature of Advocate Signature of Advocate 

Sd./-(Illegible) . 

Signature of Conciliators. 


3557 GI/2005—8 
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«Ul». 47< 4—1947 (1947 

*814) 4ft mi 7 % 4gW«l 

%3p r<m% BT4> Pt«ftqi%T afc; wfa i fl % 

«fft8SW9R ^ H*W (wf WIT 16/2004 ) 

p, ^ 28-11 -2005 T& wit 

i&m *vi 

[|r. T^r-12011/53/2003-3n£3TR (dt-II) ] 

#. T PTTOT r3 T ) 3T^R 

New I felhi, the 29th November, 2005 

SA 4764 —In pursuance Of Section 17 of the 
Disputes Act, 1947 (14 of 1947), the Central 
:p>y publishes the award Ref. No 16/2004 
Indus. Tribunal-cum-Labour Court, 
»wn in the Annexure, in the Industrial 
[the management of Union Bank of India 
which was received bv the Central 
38 - 11 - 2005 . 


Govt 


of the Cent. 
Guwahati as 
DupNtebetweenj 
and their w< 
Government on 


shir 


orkimen, 


[No. L-12011/53/2003-lR (B-H)] 
C. GANGADHARAN, Under Secs’. 

ANNEXURE 


management of Union Bank of India and their Wdrkmcn 
for adjudication and to pass an award by exercising 
power conferred under Clause (d) of Sub-section (1) and 
Sub-section (2A) of Section 10 of the I.D. Act, 1947 for 
adjudication on the basis of the following Schedule ;— 
SCHEDULE 

"Whether the action of the management of Union 
Bank of India in not appointing Sim. Menaka Das 
and Shri Parashu Ram Mudoi as Computer 
Operator w.e.f. 10-8-1999 and 24-12-1999 
respectively and also action of the management in 
imposing bar on Smt. Das and Shri Mudoi against 
their appointment as Computer Operator is 
justified? If not, what relief Smt. Das and Shri 
Mudoi is entitled to?” 

2. Record put up at "Lok Adalat” (People s Court) 
today at Vfehnn Nirmala Trust (Hall), Latash, Guwahati-1. 

3. Seen the compronitse petition jointly signed by Sri 
R.R. Mahafld, Senior Manager. H.R. for the Management 
of Union Bank of India and Sri Jagannath Chakrabarty. 
General Secretary, Union Bank Employees Union, NER, 
which is signed and forwarded by the Conciliators, Sri 
Anilendia Nath Sarma and Sri Phanindra Nath Sarma, 
both of them are retired Judge of State Labour Court. 
Guwahati. 

4. The compromise petition is accepted. The referred 
matter is disposed of on compromise with compromise 
award. Send this to Central Government as per procedure 
immediately. 


Wntt CENTRAL GOVERNMENT INDUSTRIAL 
nRWNAlXjUM^^BOUR COURT, GUWAHATI, 
ASSAM 


Sri I 
CGI' 


Present: 

A. Hazarika, Presiding Officer, 
■cum-Labour Court, Guwahati 


H.A. HAZARIKA, Presiding Officer 

BEFORE THE LOK ADALAT AT “BISHNU 
NHtMALA TRUST”, LATASIL, GUWAHATI, IN 
RELATION TO THE CGIT-CUM-LABOUR COURT, 
GUWAHATI 
Dated : 1041-2005 
Ref. Case No. 16 of 2084 
Union Bank of India, Guwahati 


la the matter 
The Management 


Ref. Case No. 16 of 2004 
)f an Industrial Dispute between 
of Union Bank of India, 


Workmen 
Employ 
Gtiwstet-3. 


Vrs. 


rep. by the, General Secretary, Union 
K.C. Road, Fancy Bazar, 


Da{ed of Award: 10-11-2005 

AWARD 


Notification 


c£ Indi a, Ministry of Labour,New 
Nfc L-12011/53/2003-1R (B-1I) 


1. He 

DeRd, vide its 

dated 24^06-2001 and 18-7-2003 referred this Industrial 
Eii tpnli arose bqtween the employers in relation to the 


Vs. 

Workmen represented by G.S. Employees Union, 

NER, Guwahati 

May it please your honour. 

We, the parties above named have arrived at a 
compremise/settlefaent m the above Referred Case. No 
coerciaBor force/temptation has been made to any of 
the parties to arrive at the con^MKmsse/ccmciliarion. 

We, therefore, request to record the compromise/ 
comriliation/settlemrnl made befece the Lok Adalat and 
pass oider/awasd accordingly today itself 
Terms of c omprom ise 

We have settled the matter amicably 
Sd,/-(Illegible) SdAfllfegiMe) 

Signature of Management/ Signature of Workman/ 

Complainant/PeUnoner Opposite part)'. 

Signature of Advocate Signature of Advocate 

S<L /-(Illegible) 

Signature of Conciliators. 
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M 29 2005 

*T. 3ff. 4765—SlfafWT, 1947 (1947 
■^T 14) «IRT 17 % 

sfas«i % ini*#* % *W;r 3frc wtaTif % 

■*ffa, 4' PiR’Ki fb^l^’ ^^0*1 W4M< 

% T^TZ ( 4f)sf|fb4> *1KT 

33 ^% 3 T?rfn 4 fttill>i«h #n 02/2004) ^ Trwftra 
^ mmi ^ 28-11-2005 ^ htct ^ «n 1 

[tf.T^-12025/3/2005-3n£3tR. (*Ml)J 

A » ._ r* 

tit. ^imr*i, «pit 

New Delhi, the 29th November, 2005 

S.O. 4765. —In pursuance of Section 17 of ihc 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent. 
Government Indus. Tribunal-cum-Labour Court, Guwahati 
(filed under Section 33-A in the matter of Ref. No. 02/2004 
as shown in the Annexure in the Industrial Dispute betyreen 
the employers in relation to the management of Uttjon 
Bank of India and their workmen, which was received by 
the Central Government on28-11-2005. 

[No. L- 12025/3/2005-IR (B-Il)I 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, GUWAHATI, ASSAM 

PRESENT Sri H.A Hazanka, Presiding Officer, 

CGIT-cum-Labour Court, Guwahati 

Case No. 2 of 2004 

In the matter of a complaint under Section 33A of the 
Industrial Dispute Act between :— 

Union Bank Employess Union (NER), K. C. Road, 
Fancy Bazar, Guwahati-1 

Vis. 

The Management of Union Bank of India, Chandman. 
Date of Award : 10-11-2005 
AWARD 

1. 12-5-04 Received an application Union Section 

33-A of the Industrial Dispute Act apprehending 
violation of condition of service during the pendency of 
the Ref No. l0(C)/02. 

The case is registered and number as Case No. 
15(0 of 2004. 

Now issue notice to the opposite party to 
opposite party to file their objection on or before 
18-5-2004 and objection hearing. 

H. A HAZARIKA, Presiding Officer 
Record put up at “Lok Adalat” (People’s Court) 


today at Vishnu Nirmala Trust (Hall), Latasil. 
Guwahati-1. 

3. Seen the compromise petition jointly signed by Sri 
R. R. Mahanti, Senior Manager, H. R. for the 
Management of Union Bank of India and Sri Jagannath 
Chakrabarty, General Secratary, Union Bank Employees 
Union, NER, Which is signed and forwarded by the 
Conciliators, Sri Anilendra Nath Sarma and Sri Phanindra 
Nath Sarma, both of them are retired Judge of State 
Labour Court, Guwahati. 

4, The compromise petition is accepted. The case 
received is disposed of on compromise with compromise 
award. Send this to Central Government as per procedure 
immediately. 

H. A. HAZARIKA, Presiding Officer 


BEFORE THE LOK ADALAT AT “BISHNU 
NIRMALA TRUST”, LATASIL, GUWAHATI. IN 
RELATION TO THE CGIT-CUM-LABOUR COURT, 
GUWAHATI 

Dated: 10-11-2005 

Case No. 2 of 2004 

Union Bank of India, 

Vrs. 

G. S. Union Bank Employees’ Union, NER. 

May it please your honour. 

We the parties above named have arrived at a 
compromise/settlement in the above Misc. Case/Case/ 
Dispute. No coercion or force/temptation has been 
made to any of the parties to arrive at the compromise/ 
conciliation. 

We therefore request to record the compromise/ 
conciliation/settlement made before the Lok Adalat and 
pass order/award accordingly today itself. 

Terms of compromise 

We have settled the matter amicably 

Signature of Management/ Signature of Woii^aan/ 

Complainat/Petitioner. Opposite r??r 

Signature of Advocate Signature of Adw " m 

Signature of Conciliators. 

29 W4T, 2005 

Wt. 3R 4766.—STfafWT, 1947 (1947 
14) vm 17 % 


1 
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MlC ^R]'33'^%3TW>f?T 
l^ris^T 03/2004 ) 451 Wfelct Mt t, rit 
-11 - 2005 3IRT «IT I 

[ ri. 12025/3/2005-3TTi ( ril- II) ] 

rit. TTITO, 

ew Delhi, the 29th November, 2005 

i766.—In pursuance of Section 17 of the 
isputes Act, 1947 (14 of 1947), the Central 
hereby publishes the award of the Central 
Industrial Tribunal-cum-Labour Court, 
led under Section 33-A in the matter of Ref. 

) as shown in the Annexure in the Industrial 
ween the employers in relation to the 
jflinion Bank of India and their workmen, which 
ay the Central Government on 28-11 -2005. 

[No. L-12025/3/2005-IR (B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

JTRAL GOVT. INDUSTRIAL TRIBUNAL 
lBOUR COURT, GUWAHATI, ASSAM 

ri H.A. Hazarika, 
residing Officer, 

GIT-cum-Labour Court, 

Juwahati 

Case No. 3 of 2U04 

r of a complaint under Section 33 A of the 
lustrial Dispute Act between :— 

Secretary, Union Bank Employees Union, 

'■ Road, Fancy Bazar, Guwahati-3 


nent of Union Bank of India, Chandm'ari. 
D ale of Award : 10-11-200 5 

AWARD 

Received a petition Under Section 33-A of 
Dispute Act filed bv the Secy, Union Bank 
Union-Petitioner alleging that the 
management las violated the prohibitory order as passed 
on 18-5-2004 by this Tribunal. 

Registe ed a Misc Case No. 16(C) of 2004. 

Issue s tow-cause notice upon the management- 
0-.P. to show cause as to why a appropriate action 
should not be taken fixing 9-7-04. 


H A. HAZARIKA. Presiding Officer' 


BEFORE THE LOK ADALAT AT “BISHNU 
NIRMALA TRUST”, LATASIL, GUWAHATI, IN 
RELATION TO THE CGrT-CUM-LABOUR COURT, 
GUWAHATI 

Date: 10-11-2005 
Case No. 3 of 2004 
Union Bank of India, 

Guwahati 

Vrs. 

G. S. Union Bank Employees Union NER. 

May it please your honour, 

We the parties above named have arrived at a 
compromise settlement in the above Case mentioned 
below. No coercion or force/temptation has been made 
to any of the parties to arrive at the compromise. 

* We therefore request to record the compromise/ 
conciliation/settlement made before the Lok Adalat and 
pass order/award accordingly today itself. 

Terms of compromise/Conciliation. 

We have settled the matter amicably 

Signature of Management/ Signature of Workman/ 
Complainat/Petitioner. Opposite party 

Signature of Advocate Signature of Advocate 

Signature of Conciliators. 

M fo#, 29 W4T, 2005 

4ftair.4767—afltilpwi f44iq 1947 (1947 
45114) *ira 17 % 3TfFK<i| #4T 

3TTP % ri4£ «b4«hl<f % 

faqic W7101/2005) 4?t 
28-11 -2005 4& STO 4TI 

[ri. ^vf'-l2026/3/2005-3T^.m (4-11)] 
ril. rimw, 

New Delhi, tho 2’/!h November. 2005 

S.O. 4767,—In pittance of Section 17 of the 
Industrial Disputes Act. (14 of 1947), the Central 
Government hereby pllb!t*j)2l the award of the Central 
Government Industrial Tribunal-cum-Labour Court. 
Guwahati (filed under SecUbfl 3.1-A In the matter of Ref 
No. 01/2005) as shown in (hi? Annexure in the Industrial 
Dispute between the iffif-OVSri In relation to the 
management of Union Sttflk ftflraift and their workman. which 
was received by the CCMiftli GtJVjfftfficnt on 28-11 -2005. 

12U2S/.V2005-1R (B-11»I 
C. GANCAQHARAN. Under Secy. 
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■ t ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, GUWAHATI, ASSAM. 

PRESENT: Sri H. A Hazarika, Presiding Officer, CGIT- 
cum-Labour Court, Guwahti. 

Case No. 1 of2005. 

In the matter of a complaint under Section 33 A of the 
Industrial Dispute Act 

BETWEEN: 

The General Secretary, Union Bank Employees Union, K.C. 
Road, Fancy Bazar, Guwahati -3. 

VRS 

The Chairman & Managing Director of Union Bank of 
India, Chandmari. 

Date of Award: 10-11-2005. 

AWARD 

1. Seen the petition U/s 33-A of the Industrial 
Dispute Act. 1947, filed by the General Secretary, Union 
Bank Employees Union (NER) Ghy. 

Heard Sri Jagannath Chakrabarty. The petition is 
admitted for hearing. Register it as a Case and issue notice 
to the O.P. to show cause as to why the prayer of the 
petitioner should not be allowed fixing 04-04-2005. 

Petitioner will take steps within 3 days. 

H. A. HAZARIKA, Presiding Officer 

2. Record put up at "Lok Adalat” (People’s Court) 
today at Vishnu Nirmala Trust (Hall), Latasil, Guwahati-1. 

3. Seen the compromise petition jointly signed by 
SriRR. Mahanti, Senior Manager, H.R. for the Management 
of Union Bank of India and Sri Jagannath Chakrabarty, 
General Secretary. Union Bank Employees Union, 
NER,Which is signed and forwarded by the Conciliators, 
Sri Anilendra Natli Sarnia and Sri Phanindra Nath Sarma, 
both of them are retired judge of State Labour Court, 
Guwahati. 

4. The compromise petition is accepted. The case 
received is disposed of on compromise with compromise 
award, Send this to Central Government as per procedure 
immediate. 

H.A. HAZARIKA. Presiding Officer 


BEFORE THE LOK ADALAT AT 
, “BISHNU NIRMALA TRUST” LATASIL, 
GUW4HAH, 

IN RELmONtbtRKOm , <m-|ABOUR 
COURT, GUWAHATI 

Date:—10-11-2005. 

Case No:—1 of2005. 

Union of India -vs- G. S.Union Bank 

Employees Union ,NER 

May it please your honour, 

We the parties above named have arrived at a 
compromise/ settlement in the above Case dispute as per 
. No coercion or force/ temptation has been made to any 
of the parties to arrive at the compromise. 

We therefore request to record the compromise / 
conciliation/settlement made before the Lok Adalat and 
pass order /award accordingly today itself. 

Terms of compromise, 

We have settled the matter amiocably 
Sd./- Illegible Sd./-Jagannath Chakraborty 

Signature of management Signature of Workman. 
Complainant/Petitioner Opposite party. 

Signature of Advocate Signature of Advocate. 

Sd/- 

Signature of conciliators. 

^ fccyft, 30 2005 

m 3?T. 4768.— (1947 

^Tl4)^riRri7%3^Rqr^f, W4»K 

4f HIM 4lfV , M u l/ 

^to i % w (^M 12/2001 )^1 

jMiHnu ^ 30 -11-2005 TtTO 

«tT 1 

[rio T£PI- 31011/1/2001-«n^.-3TR. (T(ri.) ] 

New Delhi the 30th Novermber 2005 
S.O. 4768.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/ 
2001) of the Cent. Govt Indus. Tribunal -cum- Labour Court, 
Mumbai No. 1 as shown in the Annexure, in the industrial 
dispute between the management of Mumbai Port Trust, 
and their workmen, received by the Central Government 
on 30/11/2005 

[No- L- 31011/1/2001 -IR(M)j 
C. GANGADHARAN, Under Sec>. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 
PRESENT: 

JUSTICE GHANSHYAM DASS 
Presidng Officer 

REFERENCE NO. CGIT -12 OF 2001 
PARTIES : Employers in relation to the management 
of Mumbai Port T rost 

AND 

Transport and Dock Workers Union. 

Appearances: 

For the Management : Mr. M. B. Anchan, Adv. 

For the Union : Mr. koyande Adv. 

State : Maharashtra 

Mumbai the 8th day of November, 2005. 

AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub section 1 
of Section 10 of the Industrial Disputes Act 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-31011/1/2001/IR (M) dated 
20/3/2001. The terms of reference given in the schedule 
are as follows: 

‘Whether the action of the management of MBPT 
in deducting 20 days wages from 1-8-1998 to 
20-8-1998 of Genera! Purpose Mazdoors (GPMs) and not 
paying the difference of wages from 1-3-1994 for having 
deployed in place of Sr, Workers is legal and justified? If 
not, to what relief the workmen are entitled to ?” 

2. The Transport and Dock Worker 's Union, Mumbai 
(hereinafter referred to as ‘Union' ) filed the Statement of 
claim dated 28-9-2001 through its President. 

3. In reply to the aforesaid Statement of Claim, the 
Mumbai Port Trust (hereinafter referred to for short as 
MBPT has filed the Written Statement datedO 1-5-2002. 

4. The Union filed a Rejoinder dated 05/9/2002. The 
Predecessor in Office framed the fallow mg Issues on 
28-10-2002. 

(a) Whether the Mumbai Port Trust had paid the 
differential wages for taking the work of senior workers 
(i.e. Stevedore workers Kke Winch drivers. Hatch Foreman, 
and Tindels) from General Purpose Mazdoors from 
1-3-1994 as and w hen the work was taken from them? 

(b) Whether the Mumbai Port Trust authorized to 
deduct wages of 20 days for the period of 1-8-1998 to 
20-1-1998? 

(c) What relief, if any, can be granted to workmen ? 

6. The Union led evidence in the form of affidavit 
sworn and affirmed by Shri. Ram Kanaiah Yadav. The 


MBPT led the evidence in the form of affidavit sworn and 
affirmed by Shri Ramesh Shrvaram Gadawale. 

7. The parties have also filed written submissions. 

I have also heard oral submissions made by the parties. 

I have also perused the records. 

8. The case of the Union is that the workman 
employed by MBPT are distributed in different categories. 
Each category has approved duty list and the concerned 
w orkmen are deployed for work accordingly. The category 
included in the instant reference is General Purpose 
Mazdoors (GPM). They were registered as GPMs with Ex. 
Bombay Dock Labour Board (Ex-PBDLB) on 01-6-1983. 
After the registration a meeting was held on 09-12-1986 
with the management and approved duty list was prepared. 
The BDLB was merged in the MBPT on01-4-1994 and all 
categories of workmen registered with the Board were 
absorbed as employees of MBPT and thus they became 
employees of MBPT. In the year 1993, about 640 GPMs 
were promoted to the category of Senior workers. They 
have differe nt wage scales. In respect of the promotion 
there was shortage in supply of Senior workers, Winch 
Drivers, Hatch Foreman, and Tindels, Therefore, large 
number of GPMs are deployed to work as Senior workers 
on day to day basis. The GPMs duty list does not include 
the duties of the work performed by the Stevedore workers 
i.e. Senior workers, Winch Drivers, Hatch Foreman and 
Tindels but with the intention that the work may not 
hamper; The Union agreed to the proposal of MBPT that 
GPMs will perform the duties of Senior workers for which 
they will be paid higher wages. The GPMs were deployed 
as Senior workers but they have not been paid the 
diffe rential wages w.e.f.01-3-1994. However, the GPMs 
continued to work as Senior workers. In the year 1997, a 
meeting to resolve the dispute of non-payment of 
differential wages was held with the MBPT and it was 
agreed that the differential wages would be paid. 
Accordingly, a committee was formed consisting of Dy. 
Manager (OBL) mid CPIRM both Officers of MBPT and a 
Senior Representative of the Union. However,MBPT 
calculated the amount of differential wages on its own 
without consulting the Union and paid the differential 
wages which were not sufficient. The demand for non¬ 
payment went on. At last, the GPMs refused to work as 
Senior workers w.e.f. 01 -8-1998, They did not refused to 
work to the duties of G PMs. They did not resume the 
work of Senior workers upto 20-8-1998. Thereafter, they 
resusmed duties on receiving a warning letter fromt he 
MBPT. The management deducted the wages for the 
aforesaid period,. 

9. The contention of the Union is that it appears to 
be wrong on the face of it on the part of the management 
for not paying the differential wages to the GP Ms who 
had been deployed to work as Senior workers as compact 
gang, since it is the admitted position that the differential 
wages have been paid to the GPMs when they are being 
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deployed in case of short supply of one or two senior 
workers.The GPMs never refused to perform duties of 
GPMs as such and hence the action of the management in 
deducting foe wages is illegal. 

10.The contention of the management is that 
whenever the GPMs are booked in the Stevedoring gang 
due to shortage of Stevedoring workers as a replacement, 
they are being paid the differential wages of Senior 
stevedore workers; but if they are asked to work as a 
Compact gang for stevedoring, work, they are not entitled 
for differential wages on account of their deployment in 
accordance with duties and the manning scale of GPM 
workers. As per Memorandum of Agreement dated 
03-12-1991 the condition of inter changeability was agreed 
upon by Clause (ii) mid Clause (iii) of the said agreement 
which are quoted as below: 

Clause (ii): The workers agree to do work allotted 
to them by the Bombay Dock Labour Board and no 
distinction will be made of separate Schemes as existed 
hereinbefore. AH Schemes other than "Chipping and 
Painting Workers Scheme” would be merged as one single 
scheme for cargo handling workers of Port and appropriate 
amendments would be made in the respective Schemes to 
ensure that the schemes are merged into one. Chipping 
and Painting Workers will be absorbed in the CME’s 
Department of the Bombay Port Trust as and when the 
scheme becomes viable. However workers in higher grade 
would not be asked to carry out work done by lower grade 
workers except in cases where the workers are upgraded 
as per the agreement with the Unions. It is hereby 
understood clearly that there could be interchangeability 
between workers belonging to different schemes such as 
Clearing and Forwarding, Food grain, GPM and Senior 
workers of Stevedoring scheme, etc. ” 

Clause (iii): Any labour which in the opinion of the 
Bombay Dock Labour Board is rendered surplus will be 
Suitably redeployed after necessary training is given to 
them” 

The duty list and the manning scale were approved 
in the meeting dated 09-12-1986. The duties of the G. P Ms 
are as follows; 

Workout Shore 

“All types of jobs which are not carried out either 
by the registered Stevedore workmen or B.PT. workmen 
or Chipping & Painting Workers, shall be dBBe by the 
G.P.M. Workers including the following: 

7. “ Whenever the work at a point is completed and/ 
or otherwise the work on the vessel is completed 
foe G P Ms shall go over to any other point or 
vessel under the same Registered employer. 
Whenever G.P.M. gangs and Com^denent 
thereto afre booked for spcci&c jplR m per 
manning scale, such workmen shall carry out 


any other work on the same basis of the manning 
scale in case the jobs for which they were booked 
originally cannot be carried oirt. ” 

8. G PMs shall carry out such other work as duly 
approved from time to time. Whenever it is found 
that B.P.T. shed is either congested and/or 
otherwise diffeculties are there for making the 
room for receipt of further cargo the G.PMs on 
specific instructions being issued in this regard 
shall carry out such work and do everything 
with a view to cause room being created for 
receipt of such cargo.” 

11. In view of the above, the management has 
alleged that it had the right to deploy the G.PMs as 
Compact gang to work as Senior workers since the 
approved manning scale of 1+7 i.e. One Tindel and 7 G.PM. 
at Sr. No. 8 of the manning scale was there as part of the 
duty list for the G.PM.S to work in place of Stevedoring 
work. Since G.PM. refused to work m place of Stevedoring 
work for the admitted period w.e f. 01-8-98 to 20-8-98, the 
management was right in deducting the wages keepmg in 
mind the formula of “No work. No Pay”. The refusal on the 
part of the Union for the aforesatd period was illegal. The 
management also alleged that in view of the meeting with 
the Union on 26-5-1998, the management decided to form 
80 gangs of G.PMs but the gangs could not be actually 
formed in view of stiff resistance from the warring groups 
of the workers. 

FINDING: 

12. On the basis of the evidence filed on record, 
this much is clear that the G.PMs were deployed to work 
as Senior workers as and when shortage of senior workers 
was there. The deployment had been sometimes by 
replacing one or two workers only and sometimes as a 
Compact Gang which consisted of 1 +7 in accordance with 
the manning scale. It is also the admitted position that 
whenever the G.PMs were being deployed as replaced to 
cover up the shortage of one or two Stevedoring workers, 
the differential wages were paid by the management to the 
G.PMs. The dispute which lies in between the workers 
and the management is with respCct to non-payment of 
differential wages when the G PMs were being deployed 
to work as Senior workers as a Compact gang 

13 . The contention of the managem cut appears to 
be right in view of the meetings with the Union from time 
to time. The relevant portions have already been quoted 
above. The manraag scale is admittedly there. The duties 
of the G.PMs at Serial No.8 clearly implies that the G.PMs 
could be well asked to work as compact gang i.e. 1+7 for 
stevedoring work. In this view of the matter the Union lias 
no right to raise foe objection However, I feel that the 
objection of the Umora appeared to be rigid if the legal 
positoi of “Equal pay for Equal work” is kept in mrird and 
that being ® the management should pay the differential 
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ct gang as well and cannot escape the 
tiat it would amount to promotion of 
b agreement arrived at in between the 
;ement debars the Union from claiming 
is as a right if the G.P.Ms are asked to 
jang for stevedoring work. Had there 
it in between the Union and the 
inning scale of duties etc. the Union 
ht in claiming the differential wages, 
ilso realized the grievances of the 
another meeting was held in 1998 and 
i, it was agreed to form 80 Gangs, 
tion of gang could not be materialized 
tance by the erstwhile warkers. The 
ig on. It needs consideration for early 
lem on the part of the management, 
nade, I feel the Union in the instant 
im as of right the differential w ages to 
re deployed to work for Stevedoring 


re workers under the reference 
to work as Senior workers for the 
;. 01 -8-1998 to 20-8-1998 their refusal 
>e justifiable. No doubt, they were 
s duties of G.P.Ms but they were not 
but they were asked to work for 
;h the workers admittedly refused, 
ent was right in deducting the wages, 
ioned that some of the workers w ho 
vork were actually paid the wages, 
pon by the Union reported in AIR 
irt 2010 Union of India vs. K.V. 
not help them on the facts and 
ie present case where the Supreme 
e aforesaid ruling that normal rule of 
ot applicable to the cases where the 
willing to work was kept aw ay from 
y for no fault of his. Here, the workers 
Stevedoring for Which they had no 
y were duly performing such duties 
i sudden they resorted to no work. It 
fence they were rightly not paid the 
1 in question. 


>f what has been discussed above, 
tion of the management of MBPT in 
ages from 01-8-1998 to 20-8-1998 of 
paying differential wages w.e.f. 1st 
tg deployed in place of Senior workers 
Hence the workmen are not entitled 
tribunal. 

;nce is accordingly answered. 


SHYAM DASS, Presiding Officer 


M ftwfc 1 2005 

^T. 3tf, 4769.— 3tft#m,1947 (1947 

4* 14 ) ^ «rm 17 % sfJot wer 

% mie [fsbpf (tft)-t/04 ] ^ 

t, R<4>U 30 -11-2005 «TTi 

i 

1^0 TT^f-12012/209/2003-a^ 3TTC(^-1) ] 

New Delhi, the 1st December 2005 

S.0,,4769—. In pursuance of Section 17 of the 
Industrial Xtoiputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [ I.D. (C) Noi 1/041 
of the Labour Court, Kozhikode, Kerala State now as ^hown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
Travahcore and their workman, which was received by 
the Central Govemment on 30-11-2005. 

[No. L-12012/209/2003-IR(B.-1)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

IN THE LABOUR COURT, KOZHIKODE, 
KERALA STATE 

Dated thisthe 18th Day of November, 2005. 

pfdfis&rc 

SHRl K. BALASUBRAMANIAN, B.Com., LL.B., 
Presiding Officer. 

LD. (C) No. 1/04 

BETWEEN: 

1. The Chairman, 

State Bank ofTravancore, 

Head Office, 

Poojappura, 

Trevandrum- 695012. 

2. The Assistant General Manager, 

Region-Ill, State Bank ofTravancore, 

Zonal Office, P.B. No. 25, 

Kozhikode-673004. ....Management 

AND 

A. Balakrishnan, 

Sangeetha, 

Ambalapady, 

ThullisseiyRoad, 

Wandoor .P.O., 

Malappuram-679328. ....Worionan 

Representations:— 

Sri K.P Damodaran Nambiar, Advocate, Calicut 

...For Management. 
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Sri P. Muhammed Haneef, Advocate, 

Calicut .. For Workman. 

AWARD 

This reference was made by the Government of India, 
Ministry of Labour u/s 10(1) (d) and Sub Section (2 A) of 
the Industrial Disputes Act to adjudicate the justifiability 
and correctness of the action of th^e management in 
dismissing the worker by name, Sri Balakrishnan from 
serv ice and to pass further reliefs. 

2. The worker by name Sri A. Balakrishnan while 
employed as a clerk/cashier in the Manjeri branch of the 
management Bank was dismissed from service on the 
charge of unauthorised withdrawal and mis-appropriation 
of hinds from the customer’s accounts through fictitious 
and fraudulent means and destroying some documents to 
cover up the fraud committed. Punishment was imposed 
after conducting a domestic enquiry through a senior 
officer of the Bank who held the worker guilty of all the 
charges. Ultimately the industrial dispute raised by the 
w orker was referred to this Court and accordingly this I.D. 
was registered. 

3. On appearance the worker challenged the very 
impartiality of the Enquiry Officer and the validity and 
propriety of the enquiry on various grounds. On the other 
hand, the management filed a statement supporting the 
correctness of the procedure of enquiry and conclusions 
entered by the Enquiry Officer. The validity and fairness 
of the enquiry was considered as a preliminary point. After 
enquiry the enquiry was found to have been fairly and 
properly held in accordance with law and majority of 
charges stands proved by legal and factual evidence. After 
upholding the enquiry bolk parties were heard on the 
proportionality of punishment. 

4. The only point for consideration is:— 

Whether or not the impugned punishment was 
just and proper? 

5. It was contended by the worker in his statement 
that the capital punishment of dismissal from service is 
illegal, improper unwarranted and unjustifiable. It was 
further stated that the worker being a physical handi¬ 
capped person having a clean service record and his whole 
family are dependent on him. On the other hand, 
management contends that the punishment awarded 
commensurates with the gravity of ipis-conduct proved 
against the workman and in terms of the. bi-partite 
settlement and if such dishonest and disloyal workers are 
treated with leniency, it will have a demoralising effect on 
the employees working honestly. No doubt, physical 
disability of an errant worker cannot be a licence for the 
commission of any malpractice or fraud. But in this case it 
could be seen from evidence that it was impossible to 
commit the alleged fraud without the active or passive 
connivance or knowledge of co-workers. I have also he*d 


that the management has not succeeded in proving the 
charge of distraction of evidence to conceal fraudulent 
acts. There is also no evidence to show that the Bank has 
sufferred any monitory loss on account of the misdeeds 
committed by the worker as have been repaid. The worker 
has also long unblemished service of more than two 
decades. So the facts and circumstances do not warrant 
imposition of extreme penalty of removal from service 
which appears to the shockingly disproportionate to the 
misdemeanour committed. Interest of justice could be 
adequately met by reinstating the worker in service and 
forfeiting his entire backwages, and seniority by way of 
punishment. 

6. In the result, an award is passed setting aride the 
action of the management Bank dismissing the worker from 
service. In lieu there of management is directed to reinstate 
the worker in service by forfeiting the entire backwages 
and seniority by way of punishment within 30 days of 
pronouncement of award. 

Dictated to the Confidential Assistant, transcribed 
by her, revised, corrected and passed by me on the 18th 
day of November, 2005. 

K. BALASUBRAMANIAN, Presiding Officer 

Appendix ' 

Witnesses examined from the side of the Worker: — 

WW1 Balakrishnan .A. 

Witnesses examined from the side of the Management:— 
MW 1 Sethumadhavan.P. 

Documents marked from the side of the Worker:— 

NIL. 

Documents marked from the side of the Management:— 

Ext Ml Register of Eenquiry Proceedings and 
depositions. 

Ext M2 File of Charge sheet, Reply to charge sheet, Report 
of Enquiry Office!' Preliminary Order, Final Order 
and Order of the Appellate Authority. 

Ext M3 File containing marked documents of the Enquiry 
Officer. (Ext.Pl to P 31) 

M tefr, 1 2005 
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Delhi, the 1st December, 2005 

In pursuance of Section 17 of the 
ites Act, 1947 (14 of 1947), the Central 
Jby publishes the award (ID. No. 168/2001) 
jovemment Industrial Tribunal/Labour 
/ now as shown in the Annexurc in the 
ite between the employers in relation to 
t of Central Railway and their workmen, 
eived by the Central Government on 

[No. L-41012/91/2001-IR(B-1) ] 
AJAY KUMAR, Desk Officer 

annexure 

L GOVERNMENT INDUSTRIAL. 
INAL-CUM-LABOUR COURT 
LUCKNOW 

ant Shukla, Presiding Officer 
LD. No. 168/2001 

012/91/200HR(B-I) dated: 15-11-2001 


-■ Nikil 
palNagar 


ail way Manager (P) 

AWARD 

nment of India, Ministry of Labour vide 
41012/91 /2001 -ER(B-1) dated 15-1 l-2( K) 1 
lowing dispute for adjudication to the 
I Central Government Industrial Tribuual- 
rt, Lucknow for adjudication 

?TT 


nor has been appointed as MRCL although he has been 
successful in the medical examination and is as such eligible 
for being appointed as MRCL. It is alleged that action of 
the opposite party in not granting the MRCL status to the 
worker and not appointing him as such is arbitral}', illegal, 
unjust and unfair and discriminatory as other workers have 
been allowed to work and given appointment in subsequent 
years. Worker has therfore prayed that the court be pleased 
to declare that the termination of the worker from 28-7-89 
is illegal and worker be declare to be in continous 
employment of the opposite party. Accordingly, the worker 
has prayed for all consequential benfits. 

The opposite part} has filed written statement and 
has submitted that requirement of casual water workman 
varied from year to year and on ever}' station before the 
beginning of the season list of casual water man was 
pasted and the workmen who had worked as casual 
waterman in the preceding year work to contact the 
concerned station master/manager for re-engagement as 
casual water man. The concerned workman has never 
approached the concerned station master/manager. It is 
also mentioned that the workman who were senior on call 
were given engagement as casual waterman as even' year 
because of implantation of water coolers and other dnnking 
water feci li ties at various stations the requirement of casual 
water workman gradually reduced therefore the concerned 
wprkman was not given re-engagement in the year 1990 
onwards. The engagement of the casual waterman was 
strictly for a limited period beginning April and ending on 
the onset of mansoon. In the engagement letter it is a 
condition precedent that the services of the casual 
watermen will be for a specific period and will automatical ly 
come to an end on the specific date mentioned in the 
engagement letter or on the onset of monsoon whichever 
is earlier. In the circumstances, the opposite party has 
neither acted arbitrarily illegal, unjust and unfair nor has 
done any discrimination with the concerned workmen lor 
not granting him the MRCL status, as he was not found 
eligible for grant of MRCL status. The worker filed 
rejoinder. 


Nf 28-7-89 ^ TTHRT fzm th* ’jfL 0n 26-10-2005 the worker requested time to get the 

ftt f ? -qfc ^ dt TTrsffacT matter setlIed in Lok Adalat scheduled to be held today 

2 ” 'e. ^3-11 -2005. The worker was allowed to compromise 

the casein Lok Adalat scheduled today and at the same 
r did fife statement of claim that he was time it was ordered that in default the court shall proceed 

sual labour by the opposite party on to decide the case according to law. Today is date fixed for 

inued to work till 14-7-85. He was again compromise in Lok Adalat, alternatively for the disposal 

lal waterman on 1-4-86 and continued as of the case. The worker has not turned up nor his 

>. He was also engaged on 6-4-87 and representative has turned up. However, one Ajay Kumar, 

h till 27-7-87. Thereafter, he was again Advocate states that he is junior to Sh. Devesh Agnihotri 

sal water man on 15-4-89 and continued and moved application C-41. He has stated that worker 

•89. It is alleged that the termination of has been offered serv ice in Railway department therefore, 

he worker from 28-7-89 by the opposite worker does not wish to adjudicate the case. Application 

1 is further alleged that the worker has C-41 moved by Sh. Ajay Kumar is not maintainable in as 

minted as casual waterman after 27-7-89 much as he has not been authorised by the worker to 
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appear for him. Thereafter, Sh S.N. Mishra, Law Asstt. 
filed application A-40 along with photo stat copy of 
appointment letter in respect of Anil James which is paper 
No. 42. By perusal of letter A-42 it is clear that the worker, 
Sh. Anil James S/o Hundiy Michel has been appointed as 
regular worker (Kanisht Khalasi) in scale of Rs. 2550— 
3200 (RSRP). The worker has also sent the application to 
the effect that he has been appointed in the regular scale 
as such he has resumed his duties as Tegular worker of 
railways. He has also stated that now there exists no 
dispute between parties and the dispute be closed. 

In the circumstances mentioned above No Claim 
Award is passed in view of application worker, A«40 and 
appointment letter, A-42. Award passed accordingly. Paper 
No. A-40 and A-42 should be the part of Award. 

Lucknow 

23-11-2005 

SHRIKANT SHUKLA, Presiding Officer 

felVHI 
fsjMl, ^rnfP 
81,^2005 
(tspfxr) 

% T5t 3T. % 19-04-2005 

31-05-2005 %33. W$/ 
Rt/161/%.^./R T f'R/Rtfff^. 10-06-2005 

i^k;% rr wn797 /^/r/r.V%.^./ 
TfR , S ! t/03 19-11 -03 5IT RiTcffa 

T Tpft RTdf Pi^Pho 3ppT3fl StjRhtH 

i 

V%' stttP Rrft. Tswtft 3,-rt. 

?. 2550—3200 (RSRP) ^ 3R% RHST X&fa feqf 3 R7R*t 
1=6*11 «rrcrr^ 1 


m. 

3T«T«ff ^ 

Rlftl "5R1 

fafWlI 



frcTi'^i ■ ; nH 



'aRTR T T^ 







3i f?. 

3Ht 


1 

2 

3 

4 

5 

6 

7 

i. 

9ft 

SC 

21-03-60 

327105 

AYE- 

DY CMM/ 





21-10-05 

Two 

JHS 

2 . 

*1 **1 

9Tf ^i -RTRnrl' 

sc 

01-07-62 

327103 

AYE- 

DY CMM/ 


■351 9ft fTRRI 



21-10-05 

Two 

JHS 

3 . 

9ft '3FI4171 

sc 

01-07-6 2 

327107 

AYE- 

DY CMM/ 


SRIKR^ 9ft 



21-10-05 

Two 

JHS 

4 . 

9ft^1? tTHR 

OBC 20-02-63 

327106 

AYE- 

AMM 


■g5f9ft%R* 



21-1D-05 

Two 

RSK/ 







STL1 


1 2 3 4 ■ 5 ■ 6 7 

5. 9ftwftRfa OBC 05-1Q-64 3271Q2 AYE- AMM/ 

■35r ^TTn-aTcJ.. 21-10-05 Two ETD/CNB 

6. UR 13-11-66 327099 Bee- DY CMM/ 

24-10-05 Two JHS 

7. 9lhM$HH. SC 05-11-67 327104 AYE- DY CMM/ 

t. 21-10-05 Two JHS 

8. 9ft7TR'SlWI SC 01-12-61 3271 10 Bee- DY CMM' 

27-10-05 One JHS 

Rte: — 

01. R?t f=R[Pw ’'JpftTRl 3T3*tTRtt trq -54 

% Rffet 3T«P=n 14 fat 3RT %RR 3fat 3TRJRT R?t W 
31Rvtft f I 

02. *PfarctTSIPTFcrirtT 
fRSRTRlT fWill % I 

03. ^ Rfrmr tor ^ 

ffrf»T^'RHt'3n^Rh 

04. 'SFR 33. 01, 02, 03, 06, 07 1£? 08 RTt 3$ 33^. 3 
RtRST f%RT WRIT 11 

R. ^ 

RTRtcTR 

rr tj. rp R./?rrat 

RRt*V$/127 

ftp 28-10-2005 

yPdPdPM 

/ 

01. *i u '5C1 yof’ATRi ehlW«6 /^fl<rfl—3JRRT 8 f 
R. 33. #RWt/151/Rif ftp 19-04-05 ^ 

31-05-05 

02. "5^ =ElP4<+> 33fRRT3t/RT5K/^dT. 

03. R"5R Ph 4**>/R. -R.t/^T. 

04. H u 4d 3TTR3ft 5ii4)/3TFRT 35T./^dT?7RTC 

05. 33FT.33T.R. t tret. RTT/^t/33R. TRT. %./£ Rp ^P 

W&, 

- 06. RR. fRR x«4-<4<4V^I 4 l=h fRR 

07. ^t. RR. TRT./^rd/3TTRR *«tlPdRt Wl/^d 
a^RFI^IRt 

08. 7JRRT RRR 

09. Trf^TlR. Rt. 3TR I7R. EMS-11 )/TTR. TtP ■3TR. 

t TRT.ARt. 3ft. TTR $./#. oft. 3ft. TCR WSTI 

^rnft 
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10. srsft^ TTwrrersnrft 
i2.T>^ri wrer/i59^«f »M/117.^t 

WT. 7 TT. 


fttewH 3^roRT[T 

<?TTsR3> 

~ C WK?, 

t f% ftn m 33H% TR^T ftfMt TT ^T; %tjt 
^ fararrcrqfa 11 FTT7ft tt ■ffsrr tttttt^tI %^3Tct 
^R^T^ snFT T ^ Tfaro tt ft 

tt farft ^ p faft wirm % ftreffreT Tmf r Bjftfftn 

^ 3TT«ff ft *ft \‘jd: f%ft ■snft/ftWft ftf ^f: ffttft *rrft % f^ 
371%^ ftRTT «JT ^ T^ftfftn % ft*R -qpTT | 

^ tt^l ^Hii) FRft%'3T ! ftciil 3TK7T THSTT 

81,^2005 ^7t^T^M^/127f^T^ 28-10-2005 %SRT 
■^C1f«l ?. 7550—3200 (3TR-q^37Ri[) 

W f cT^ ^ f pri^F 29-10-05 ^ "^R f^PIT t rTSTf 

^foqfacl ■^M 7) ftdi T^Tf ft I 

yrsfar 

3 TcT: ftfaH * ft ^ ST«faT f % 33n% 7R$t 1^rnT#T 
f^ qfr ' 'HHIKI ^R \ ^fft f^qr I ftn SW1TH % ^fNr 3R 
*ftfarftfaqis'HFfTFit i 

■^^TPifFfTft RT ciP^o ^ *jft TWimi ^rft ^rqr ^t 1 
^TF ftF f^RT ftRft ^=? ^ % 7^?T ^ "^R ft TFT \ I 


3 TcT: ftfaH * ft ^ ST«faT t % 33n% 7R$t fsT^rniftfa 
f^TF TPTRT ^R \ ^fft fT^T ^ | %j % #E[ 3 ^ cfft* 

*ft f^TTft »ft 3TO ^ ^Ff TFT t I 

■^^TPrfRTft ^r rt df^o ^ ^ twimi ^rft ^rqr ^t i 

^ ftf f^RT %rft ^=? ct % 7^?T ^ f^TT3 ^ ft TFT \l 
fft^RRtS-ll -05 
T*TH: — P7TI 

Tlftf 

>3#m fttR "551, 

?ft ^ 

-HIMifl FRft 

M ferft, 1 f^TP^T, 2005 
■^r.3ir. 47 -F 1 (3T).— 3 ft?]l[T|cp faqrs 1947 

(1947 ^T 14) ^ ’•-TO 17 % ^TU'^l ftt, Tqi^TT TTT3«1 
^T-Sft "I.C'lft % % 7T®nSi Pl4l'J1 c f>[ 3(ft^ "R1% =t)H 'TiI<f %■ 

WN, afralfr[cb ft %^fplTTT^R ■3ft#ftr^ 

?J TfW17r/^T ^Wr4' T, <R^%ftws(^4Tn57TTft3TT{-53/ 
04) Rcwftm fTl't, opt 30-11-2005 ^fft 

TOTO ^3TT «n I 

N. 7?T- 41012/8 /2004-’3TT^. 3R. («ft-[)] 

3T3R ^TH, arBroft' 


New Delhi, the 1st December, 2005 

S.O. 4771.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (C. R. No. 53/04) 
of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of South Western Railway and their 
workmen, which was received bv the Central Government 
on 30-11-2005 

[No. L- 41012/8/2004-IR(B-I)] 
AJ AY KUMAR, Desk Officer 
* ANNFY^tre 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM- LABOUR 
COURT “SHRAM SAD AN”, 

m Main, HI Cross, II Phase, Tumkur Road, 
Yeshwanthpur, bangalore-560022. 

Dated: 14th November. 2005 

PRESENT: 

. Shri A.R Siddiqui Presiding Officer 
C.P.No. 53/04 


I PARTY 


H PARTY 


Shri M. C. Rajendran, The Divisional 

Tailor, Uniform Cell Railway Manager, 

Senior Divisional Personnel South Western 

Officer's Office, Divisional Office. Railway. Divisional 
Personnel Branch, South Western Office, Personnel 
Railways, Hubli Branch. Hubli 


Branch. Hubli 


AWARD 


1. The Central Gov ernment by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 
10 of the Industrial Disputes Act. 1947 has referred this 
dispute vide order No. L-41012/8/2004 D-1RCB-I) dated 
30th September, 2004 for adjudication on the following 
schedule : 

SCHEDULE 

“Whether the action of the management of South 
Western Railways in denying promotion to Shri M. 
C. Rajendran, to HSKII Grade is justified? If not to 
what relief the workman is entitled to?” 

2. The case of the first party workman as made out in 
the Claim Statement, in brief, is that he joined the services 
of the management as Tailor w. e. f. 14-6-1978 and was 
granted temporary status in Unskilled Grade in the grade 
of Rs. 195-232 erroneously instead of pay scale in the 
grade of Rs 260-400. He w as w orking as Tailor in Uniform 
Cell from the date he joined the services in which Cell 
there were 3 posts of Tailors in Grade HSK-1, HSK-II and 
Skilled HSK-1 which was vacant on account of death of 
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Shri N. Nagaraj on 30-6-1999. The promotion of the other 
two skilled posts should have been carried out, 
immediately, so as to fill up the cost of HSK-1 which was 
falling vacant and there was nq move for promotion from 
HSK-1 and Skilled HSK-II and post of HSK-1 was kept 
vacant and so also ofHSK-2 ; that vide official memorandum 
dated 2nd February, 2000 creation of additional posts of 
Tailors for Uniform Cell of Hubli Division is sanctioned 
vide Aimexure-Al and thereafter a note dated 14-7-2002 
has been submitted as per Annexure-A2 which pertains 
to non implementation of promotions in cadre of Tailors; 
that first party gave a representation to management to 
promote him and remove the gross injustice done to him 
and since it was not done, he had to raise the dispute on 
hand; that the management had addressed a letter dated 
8th October, 2002 stating that in Hubli Division, 3 posts of 
Tailors are available in the grade of Rs. 3050-4590 and 
proposals were sent to accounts treating the Tailors as 
Artisans and fixing the percentage as per the Railway Board 
letter dated 27-1-1993 making it clear that the Tailors can 
be treated as Artisans; that apart the management board 
has created 3 additional posts of Tailors in the grade of 
above said grade in Uniform Cell, Hubli Division; that on 
18-7-84, the first party has passed the trade test; that in 
pursuance of the directions given by the CAT Skilled grade 
has been granted to the first party from the date of his 
temporary status and he had been fully recommended for 
promotion to the next higher cadre as per the letter dated 
14-7-2002. Therefore, the first party is fully qualified and 
eligible to be promoted to the next higher grade and the 
management with mala fide intention has denied him the 
promotion causing him undue misery and hardship. 
Therefore, he is entitled to be promoted to the next higher 
grade and highly skilled Grade-II and Highly Skilled Grade- 
1 from the date of which he was qualified to be promoted 
and to get his pay fixed in the promotions cadre alongwith, 
arrears of the salary. 

3. The management by its Counter Statement 
resisting the claim of the first party as follows:— 

That the first party workman joined as EIR Tailor 
with second Party management with effect from 
14-06-1978. As a matter of fact when the first party 
workman joined as ELR Tailor, only one sanctioned regular 
post of tailor was in existence, in Uniform Cell of the 
division office. In addition to that there were four tailors 
ELR. Since no vacancy was available to regularize the 
services of ELR. Their services were not regularized and 
they continued to work as ELR tailors. 

That the ELR tailors had failed the application before 
the Central Administrative Tribunal, Hyderabad, for 
regularization of service in Scale of Rs. 260-400. The tribunal 
vide order dated 14-11-1995 was pleased to direct the 


second party to regularize the services of ELR tailors with 
effect from 14-10-1978 on pay scale of Rs. 260—400; 
notionally and to pay the arrears of one year from the date 
prior to the filling QA No. 319/94. Further direction was 
issued to create four posts of tailors in scale of 
Rs. 260—400. Accordingly the pay offirst party was fixed 
on proforma basis from 14-10-1978 with arrears from 
7-3-1993. Thereafter the first party workman screened and 
his seivices were regularized temporarily as skilled Artisan 
(tailor) and the first party was transferred to mechanical 
department till the creation of post in Uniform Cell, 
Divisional Office, South Central Railway, New South 
Western Railway, vide memorandum No. H/P53 5/1/1/ 
Taiiors/Vol. 1 of30-7-1997. 

That the Railway Board vide memorandum No. 14/ 
1999-2000(UBL2) dated. 2-2-2000 communicated the 
sanction of post of two tailors in scale of Rs. 260—400 for 
South Central Railway now South Western Railway of 
Hubli Division. Accordingly the first party, was 
retransfrerred from mechanical department to Uniform Cell 
of divisional office, as tailor. In view of the creating of 
additional posts in Rs. 260—400, scale revised to 
3050—4590. The total sanction post of tailor thus were 
uncreasecd to three, in the cadre of tailors. Further a 
proposal was sent to Associated Accounts Department 
during 19-6-2001 to restructure the post of tailor as 
under:— 


Tailor Artisan 

30504590 

30% 

1 Post 

Tailor Artisan 

4000-6000 * 

30% 

1 Post 

Tailor Artisan 

4000-6000 

30% 

1 Post 

Tailor Artisan 

4500-7000 

• 5% 

OPost 


The Associated accounts department having 
concurred with the aforesaid proposal suggested to obtain 
the sanction form the Senior DPO as per the Schedule of 
powers since he was the competent authority to accord 
administrative approval for revised percentage of 
distribution of posts. Further, a clarification was sought 
by the Sr. DPO/Hubli from the Associated Accounts that 
in view of the annual review are, suspended till further 
instruction as per serial circular No. 9/93. As such, the two 
post concurred by the Accounts earlier have any impact 
by this circlar No. 9/93, since the two posts were created 
during 2000. Hence the accounts department have 
withdrawn their earlier redistribution for the 3 posts as 
stated above vide this letter dated 5-2-2002. The said 
circular and letter in respect of redistribution of tailors 
post vide No. APE: UBL/Uniform dated 28-7-2001 are 
herewith produced and marked as document No. 1 and 2. 

That in the meanwhile the workload of tailors in the 
Uniform Cell of divisional office had drastically reduced 
in view of handing over of stitching of uniforms to 
handicrafts centre and contractors. The existing tailors in 


J 


A 
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irtV management found to be more, 
pa rt of right sizing of the administration 
jr j lanning, the one post of Tailor Artisan 
vide memorandumNb. UBL/13-2002-2003 
"he copy isjnarkedas document No. 3. 
:cond party management has accorded 
s revised distribution of two posts as 
to obtaining a clarification from CPO/ 
the tailor category falls under Artisan, 
herewith produced and marked as 


0504590 30% 
000-6000 30% 


One Post 1 

One Post l 


I clarified in pursuanace to the letter of 
at the post of tailor was in fact Artisan, 
st party seniority was fixed, since, only 
liable in the said category and the first 
in seniority in Artisan Gr. II the first 
loted to the said post. Therefore, the 
ave any grievance against the Second 
romotion is concerned as there was no 
to promote the first party to the said 
the first party had not disputed and 
drawal of concurrence vide letter dated 
/UBL/Uniform, if at all the first partv 
e as to the promotion in respect of 
urrence the first party ought to have 

: before appropriate authority and court 
bunal has no jurisdiction to go into 
dated 05-02-2002. 

ond path had complied with all the 
T the Hon’ble Central Administrative 
319/93. Accordingly the services of 
regularized in the Cadre as Tailor in 
>90. Therefore, the averments made in 
Claim Petition to the effect that 
as denied promotion inspite of 
: bv him to the Second party' are denied 
baseless and the first party is put to 
me. However, the first party workman 
enefit of financial upgradation with 
•4 vide memorandum No. YVP 535/1/1/ 

s course of trial, the management 
ess by filing the affidavit evidence, 
he various contentions taken by it in 
tit. On 26-7-05 when the matter came 
was further examined in chief and 

II to M4 were niarked. As the first 
el remained absent on the abovesaid 
rned of or cross examination of M W1 
of hearing as 23-8-2005. On which 
tent but there was no representation 
irst party. Therefore. MW I was 
was posted for evidence of first partv. 


On 16-9-2005 once again the first party and his counsel 
have remained absent and there was no representation on 
their behalf. It was taken that first party has no evidence 
to lead. On 6-10-20051 have hedVd the learned counsel for 
the management as the learned counsel for the 
management as the first party and the counsel representing 
him once again remained absent before the court. 

5. Learned counsel for the management in his 
arguments submitted that keeping in view the statement 
of MW1 in his examination chief made by way of affidavit 
evidence and the documents at Ex. Ml to M4 which have 
gone unchallenged and uncontroverted on the part of the 
first party workman, his claim for promotion must fail, 
particularly, when there is no oral or documentary evidence 
produced by the first party' to substantiate the various 
contentions taken by him claiming the right of promotion 
in his statement of claim. I find substance in his arguments. 
The case of the management as made out in the Counter 
Statement brought on record in details above, would make 
it clear that promotion was not given to the first party as 
there was no vacancy available to promote him to the 
higher grade as claim made by him It is made clear by the 
management that as per the clarification given by the CPO 
in response to the management letter post of the Tailor 
was infact treated as a post of Artisan. It is also made clear 
that accordingly the first party’s seniority was fixed and 
since only tvyo posts were available in the said category' 
and the first party being second in the Seniority in Artisan 
Grade-II, he was not promoted to the said post. Above 
statement made in the Counter Statement by the Second 
Party has been repeated in the affidavit of the management 
witness supported by the abovesaid documents at Ex. M! 
to M4 and as noted above, has gone undenied and 
uncontroverted, there being no cross examination to MW 1 
and genuineness of the aforesaid documents again 
remained unchallenged. That apart, it was also incumbent 
on the part of the first party' workman who have established 
his claim and right of promotion by leading his own oral 
and documentaiy evidence. As could be read from the 
order sheet maintained by this tribunal, the first party' has 
remained very much indifferent to the proceedings pending 
before this tribunal and has remained absent before this 
tribunal till the matter was taken closed for evidence and 
arguments well heard, adv anced for the management. 
Therefore, what appears ironi the conduct of the first party 
is that he is no more interested’in the prosecution of the 
claim put forth by him by w ay of Claim Statement. In the 
result, it must be held that he fails to substantiate his claim 
oi right of promotion as asked for and hence the reference 
deserv es to be rejected. Hence the following award: 

AWARD 

The reference is rejected. No order to cost. 

(Dictated to PA transcribed by her corrected and 
signed by me on 14th November 2005). 

A. R. SIDD1QUI. Presiding Officer 
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New Delhi, the 1st December, 2005 

S.O. 4742. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/ 
1993) of the Central Government Industrial Tribunal/ 
Labour Court, Mumbai I now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Air India and their workman, which 
was received by the Central Government on 30-11-2005. 

[No. L-11012/7/1992-IR(Misc)/“IR(C-l)l 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
TRIBUNAL NO. 1, MUMBAI 
PRESENT 

Shri Justice C. V. Govardhan 
Presiding Officer 

REFERENCE NO. CGIT-18 OF 1993. 

PARTIES : Employers in relation to the management 

of Air-lndia 

And 

Their Workman. 

APPEARANCES: 

For the Management : Shri. Swamy, Advocate. 

For the Workman Shri. R.S. Pai, Advocate. 

State Maharashtra 

Mumbai, dated the 9th day of March, 1999. 
AWARD-I 

1. The Central Government has referred on 
23-2-1993 the following dispute between the management 
of Air-lndia and their workmen for adjudication by this 
Tribunal. 

"Whether the action of.the management of Air-lndia 
in terminating the services of Shri AD. Abreo, 
Loader justified? If not, to what relief the workmen 
is entitled?’’ 

2. The averments in the claim statement of the 
workkman is briefly as follows: 

" The workman is a confirmed loader in the services 
of the employer w.e.f. 01-7-79. He was working in the 
Groundfervic® department. The Dy. Director, Ground 


Services of the employer Corporation by its order dated 
4-7-1986 purported to have been issued undefUegulation 
43(A) suspended the workman from service on a suspicion 
in respect of theft of one saree from a passenger baggage. 
The workman was issued with a charge sheet dated 
15-7-86 alleging that on 30-6-1986 when the workman was 
on duty he was alleged to have removed a saree from the 
suit case belonging to a passenger of the employer. 
Particulars of the name of the passenger or airy complaint 
has not been given to the worker. The workman sent reply 
on 21-7-86 denying charges levelled against him. He has 
pointed out that he had been victimised at tire instance of 
one Mr. Nail Singh, Head Security Guard of the employer. 
He has pointed out that he has been falsely implicated in 
the charges on accont of personal bias of Mr. Nail Singh. 
The Deputy Director, rejected the explanation of the 
workman. The said authority appointed two Officers as 
members of the enquiry committee to hold an enquiry 
against the workman in respect of the charges levelled 
against him. The Convenor of the enquiry committee Mr. 
Gaikwak intimated the first date of enquiry fixed by him to 
the worker. The enquiry commenced on 19-12-86 and 
concluded in the month of August 1987. The enquiry is 
vitiated on account of violation-of principles of natural 
justice, bias and mal&fides on the part of the enquiry 
committee. There was no Presenting Officer to conduct 
the case on behalf of the employer, no witnesses were 
called in for production of documents referred .to at Exhibit 
M-l to M-10 before the enquiry committee. The enquiry 
committee examined witnesses on behalf of the employer 
Corporation and thus acted simultaneously as a Prosecutor 
and a Judge. The enquiry committee failed to examine 
material witness Mr. D. C. Dholi and it should the bias 
attitude of the committee. The committree have a finding 
that the charges levelled against the workman have been 
proved. The finding is biased. The Dy. Director who has 
acted as disciplinary authority did not forward a copy of 
the report and the findings of the enquiry committee to 
the workman. No opportunity was given to the workman 
to offer has comments. The Authority purported to exercise 
powers under the Regulation, dismissed the workman from 
service by its order dated 12-11-87. The employer filed an 
application for approval under Section 33(ii)(b) of the 
I.D. Act. The said application was ordered as the Tribunal 
had only a limited jurisdiction under Section 33 -2(b). The 
workman addressed a letter to the Director, Ground 
Handlling Department of the Employer dimanding 
reinstatement With full back wages: but it was not 
completed The workman has therefore, raised the dispute. 
The tribunal may be pleased to quash the dismissal order 
and reinstate the workman with back wages and other 
benefits. 

3. The management in their witten statement 
contends as follows: 

The dispute has been raised after a lapse of four 
years from the date of termination. The reference, 
therefore, suffers from delay dnd latches. The reference is 
therefore, Jo be dismissed on this ground alone. The 
workman committed theft of property entrusted to the 
Management on 29-6-86, When he was allocated duty of 
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had given a finding that the charge against the workman 
has been proved. The disciplinary authority accepted the 
said finding and awarded punishment of termination of 
service contending that considering the age of the 
workman, a lenient view is taken on him. Subsequently 
the management has also filed an application for approval 
under Section 33(ii)(b) and this tribunal has approved the 
order passed by the management. Therefore, this present 
dispute has been raised by the workman seeking 
reinstatement with back wages and other benefits. The 
management has opposed the same by contending that 
the dispute has been raised bilatedly by the workman that 
this tribunal has given a finding hi the approval application 
that the charge against the workman has been proved 
and therefore, the reference is to be dismissed. 

5. Before proceeding to decide whether the enquiry 
conducted against the workman was legal and proper and 
whether the finding of the enquiiy officer is proper, I think 
it is necessaiy to decide the two preliminary objections 
raised by the management as mentioned supra. The first 
and foremost objection raised by the management it is 
that the dispute has been raised by the workman belatedly 
after a lapse of 4 years from the date of termination. It is to 
be noted that after the order of termination issued by the 
management they have filed an approval application before 
this tribunal and the same was disposed by the tribunal 
only on 03-6-91. The workman has addressed a letter to 
the Director, Ground Handling Deepartment demanding 
reinstatement by a letter dt. 12-6-91 and atthe same time 
he has also forwarded a copy to the Regional Labour 
Commissioner raising this dispute. Therefore, the 
contention of the management that 4 years after the order 
of termination the workman has raised this dispute and 
therefore it suffers from delay and latches cannot be 
appreciated. The pendency of the approval application 
before this tribunal for nearly 3 1/2 years is to be taken 
note. In the view 1 am of opinion that the first preliminary 
objection raised by the management that the reference 
suffers delay and latches on the part of the workman cannot 
be sustained. This fact also answers the other preliminary 
objection raised by the management that this tribunal has 
upheld the fainess or otherwise of the domestic enquiiy 
and also the finding of the enquiry officer has been upheld 
by the tribunal. It is a recognised principle of law that 
finding in an approval application filed under section 
33-2(b) cannot be considered as resjudicata in a reference 
under the I.D. Act. 1 wish to refer to the decision reported 
in 199.1 ICLR Page 886 between Amarsingh Vs. Judge, 
Labour Court, Bharatpur. In the above decision the 
Rajasthan High Court has held as follows; 

“Findings of Labour Court granting approval under 
Section 33-2(b) of the Act are only prima facie conclusion. 
Nothing is decided by Labour Court except granting 
approval and removing bar of termination. Approval 
granted is not resjudicata to real issue of adjudication of 
real and real conflict between the parties. Orders of 
termination is still open to challenge in any adjudication 
in appropriate proceedings before Labour Court when 
matter is referred to the Labour Court.” 

Therefore, the preliminary objections raised by the 
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management with regard to the maintainability of this 
dispute on the ground of delay and latches on the part of 
the workman and on the ground that approval has been 
granted by this tribunal in an application filed under , 
Section 33(ii) (b) of the I.D. Act are without merits. 

The learned Counsel appearing for the workman 
challenges the finding of the Enquiry Officer as a perverse 
one, by contending that the enquiry committee has taken 
the role of the Presenting Officer and failed to examine a 
loader by name, Mr. Dholi who was also present on duty 
at the time and place where the alleged theft is said to 
have taken place. According to the learned advocate the 
enquiry committee has failed to appreciate the evidence 
of the management witness Mr. Katkar and failed to 
appreciate the claim of the worker that the keys were 
planted and finally the finding of the Enquiry Officer has 
not been furnished before the disciplinary authority has 
taken a decision with regard to the proof or otherwise of 
the charges against theft. 

6. As regards the contention of the learned counsel 
that the enquiry committee has taken the role pf Presenting 
Officer when the management has not appointed any 
Presenting Officer and the Committee itself has produced 
the documents and examined witnesses is concerned, I 
am of opinion that there is no merits in this contention in 
view of the decision reported in 1975 Supreme Court page 
2125 between Moolchandani Electrical and Radio 
Industries Ltd. vs. the Workman in which it has been held 
that the Enquiry Officer in a domestic enquiry can put 
questions to the witnesses for clarification wherever 
necessary and if he allows the witnesses to be cross- 
examined thereof, the Enquiry proceedings cannot be 
impeached as unfair. In the decision reported ini 995 n LLJ 
between Pravin Rathilal Dhudra and Municipal 
Corporation of Greater Bombay,.the Bombay High Court 
has held that the fact that a Presenting Officer was not 
appointed during the enquiry would not vitiate the 
Proceedings and the Enquiry Officer did not over step 
him to put any questions and merely asked for clarificatory 
questions cf the witnesses. In view of the above two 
decisions the contention of the learned counsel appearing 
for the worker that the enquiry committee has taken the 
role of Presenting Officer and acted as a Prosecutor as 
well as judge and therefore, the enquiry is vitiated cannot 
be accepted. It cannot be stated that the method of 
conducting the enquiry is improper when the enquiry 
committee had put questions to the witness and recorded 
the same. 

7. The next ground of attack by the leamedcounsel 
appearing for the worker is that the enquiry committee has 
not examined the witness by name Mr. Dholi to explain the 
incident and it is a failure to give proper opportunity to 
the worker to defend himself in the enquiry. The workman 
has been examined as WW-1 before this tribunal. He has 
stated during cross-examination that he did not produce 
Mr. Dholi as his witness but he asked the management to 
produce Mr. Dholi as their witness but they declined to do 
it. The worker cannot compel the employer to examine a 
particular person on their behalf, If he is interested in 
examiningaparticularperson.it is for him to produce the * 


said person, but the worker has not chosen to examine 
Mr. Dholi. He has admitted in cross- examination that he 
did not requested the enquiry committee to te-open the 
enquiry with a view to enabl e him to produce Mr. Dholi as 
a witness. Subsequently he has also stated that he had 
requested the management to re-open the enquiry and 
after he write the letter, the enquiry was re-opened and 
even after re-opening he did not examine Mr.Dholi. 
According to the worker it is correct that the enquiry 
committee sent letter to Mr. Dholi to come and depose 
before the enquiry committee when Mr. Dholi did not 
appear before the enquiry committee. The enquiry 
committee gave him one more day and wrote to Mr Dholi 
to appear before it and gave a copy of the said letter to him 
to be handed over to Mr. Dholi and yet Mr. Dholi did not 
appear before the enquiry committee. This evidence of 
WW-1 during cross-examination before this tribunal would 
show that the management did not examine Mr. Dholi. He 
wanted to examine Mr. Dholi as one of his witnesses and 
the enquiry which was closed was actually re-opened arid 
he was given opportunity to examine Mr. Dholi and evern 
a letter requesting MR. Dholi to attend the enquiry was 
written by the enquiry committee and handed over to the 
worker. In the above circumstances the contention of the 
worker that he was not given an opportunity to examine a 
witness of his choice and it amounts to denial of 
opportunity to defend himself properly is without merits. 

8. The learned counsel appearing for the worker had 
argued that the evidence placed before the enquiry 
committee has hot established tliat the worker has 
committed the misconduct of theft as alleged in the charge 
sheet and purely on suspension a charge of theft has 
been framed against the worker and witness were examined 
and the enquiry committee has also given a finding that 
the charge has been proved without considering the 
evidence correctly, and without considering the materials 
in favour of the worker and the conduct of the committee 
was very unfair, and it is because of the same, the finding 
has also been given a perv erse manner. Since the learned 
cbunsel appearing for the worker has stated that the charge 
has been framed under suspicion and evidence of witness 
has not been properly considered, I am of opinion that it is 
necessary for us to analyse the evidence before the 
enquiry officer also. The learned counsel appearing for 
the management would argue that in a domestic enquiry 
the strict and sophisticated rules of evidence under the 
Evidence Act may not apply and all materials which are 
logically probative for a prudent mind are permissible and 
relies upon the decision reported in-1977 Supreme Court 
1512 between State of Haryana and another Vs. Rattan 
Singh for the above proposition. Let us consider the 
evidence placed before the Enquiry Officer to ft ad out 
whether the same satisifies the Rule of law laid down by 
the Supreme Court in the above decision. 

9. It is the case of the management that the employee 
was caught red handed by the Head Security Gutrd 
Mr.Nainsinghonthenoghtof29th June, 1996, Nainsingh 
has been examined as the first witness for the management. 
He has stated that on the night of 29-6-96 he was keeping 
a watch on the loaders from G.S.D. working on the tarmac 
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near the flight Ai 812. Offloading of all baggages was in 
process and the apprehended one loader of G.S.D. who 
was trying to open a suit case. He has also stated that 
when he approached there, he checked 4/5 suit cases being 
off loaded on the conveyor and found to be secured 
properly and that since he had a doubt, he climbed on the 
Aircraft hold and found the worker unloading. He would 
further state that since he had a doubt of Mr. Abreo he got 
down along with the loaders, went to the other side of the 
trolley and was observing the two loaders and that he saw : 
Mr. Abreo alone inserting something inside the pant in 
the front side and pretending to push the trolley in order 
to avoid showing his front. It is also stated by this witness 
Nainsingh that when he was asking the ernpioyee to come 
to the Security' Office he immediately removed the saree 
that was tucked inside aftdthrew it on the ground and the 
worker has also stated that he did not take anything. 
According to Nainsingh when he told the worker to take 
the saree back he refused on the ground that since he was 
not carrying it in his possession, he will not take it from 
the ground. At a later sfage of lus evidence Mr. Nainsingh 
has stated that upon Moofthy’s instruction he searched 
Mr. Abreo’s pocket and found a bunch of keys and that 
Mr. abreo started that those keys are not his house keys. 
Mr. Moorthy has been examined subsequently and he 
had stated in his evidence that Mr. Nainsingh informed 
him that the loader Mr. Abreo has hidden a red colour 
saree underneath his part and also he was carrying a bunch 
of various ty pes of foreign made keys in his possession 
and that he also noticed a red colour saree as well as a 
bunch of keys in his possession. The witness, 
Mr. Moorthy has stated during cross-examination that 
Mr. Nainsingh, Head Security Guard himself discreetly 
watched Mr. Arbeo hiding something under his pants and 
the same was informed to him that some red colour article 
he was carrying under the pants and he also noticed the 
same thing and there is no question of asking Mr. 
Nainsingh to immediately conduct a personal search. 
According to this withness Mr. Moorthy, Mr. Abreo 
hurriedly hidden below his pants as a little part of it was 
visible if the shirt is slightly lifted. The third witness is 
Mr. S. L. Singh. According to this witness after making 
enquiry he brought Mr. Abreo in 1. P. T. Security Office 
where one saree was recovered from his pant before two 
panchas and on personal search one key-bunch was also 
found in the pocket of Mr. Abreo. During cross- 
examination this witness has stated that he had noticed 
the front side of Mr. Abreo was bulging and also enquired 
him about the hidden item in his person and he disclosed 
that he was having one saree under his pant. To a specific 
question to this witness whether he has seen anything 
coming out from his upper portion on the pant, the witness 
has stated "No." At a later stage he has stated that he 
came to know Mr. Abreo having a saree under his pant at 
the time of the panchanama. This witness has categorically 
stated that it will be difficult to find out the particular 
baggage from which it might have been pilfered since 
Mr. Nain has not noticed any open or damaged piece of 
baggage. These 3 witnesses have given evidence which 
is not corraborating each other. Mr. Nain has stated that 
he has apprehended the employee while he was trying to 
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open a suit case. He has also stated that he checked four 
or five suit cases which were unloaded They were found 
to be secured properly . The third witness has also stated 
that the suit cases are not pilfered. When the suit cases 
were intact and baggages were not found pilfered from 
where the saree has come is not explained. Mr. Nainsingh 
w ho claims that he apprehended the loader w ho was trying 
to open the suit case has also stated that all the suit cases 
wrere found to be secured properly. If it is so. how' the 
saree have come into the Aircraft hold is now known. 
Mr. Nain has stated that he saw Mr. Abreo inserting 
something inside his pant in the front side and was 
pretending to push the saree in order to avoid showing 
his front. This insertion of something is only subsequent 
to the witness as well as Mr. Abreo and the other loader 
coming down from the Aircraft. During the cross- 
examination Mr. Nain has stated that the employee as well 
as the other loader and himself came down from the hold 
sitting on the convey or alongwith the coffin and as soon 
as the coffin touched on, the other loader went a way and 
he was keeping a close watch on Abreo only since he had 
doubt on Mr. Abreo. When this security guard keeps a 
close watch on the employee and conics down the 
conveyor alongwith him and another how the saree has 
escaped the attention of the Security Guard has not been 
explained at all. It is to be noted that the other loader w ho 
was with the employee Abreo went away as soon as the 
coffin touched down. The evidence of Mr. Nain does not 
explain how the saree has been brought down from the 
Aircraft hold to the ground without his noting it. 

10. According to Mr. Nain when he asked the 
employee to conic to the Security Office, Mr. Abreo 
immediately removed the saree that was tucked inside and 
threw it on the ground and refused to take it when he 
asked him to take it. This evidence of Mr. Nain is to the 
effect that the saree was on the ground after he got hold 
ofFMr. Abreo. But the evidence of the nextWitness namely 
Moorthy and the third witness Mr. S. L. Singh did not 
support the case of Mr. Nain to the effect that the saree 
was lying on the floor. When the saree has been thrown 
way by the employee unless it is again tucked in. there is 
no chance of the witness Moorthv and Nain. seeing the 
front portion of the employee in a bulged condition. Bui 
there is no evidence by Mr. Nain that the employee took 
the saree from the ground and again tucked it inside his 
pant. When Mr. Moorthy stated that he saw the red colour 
saree corning out of the upper portion of the pant of the 
employee, Mr. Singh says he did not sawanythingcoming 
out of the upper portion of the pant of the employee. 
Mr. Nain singh has stated during cross-examination that 
he did not find the saree as such when he apprehended 
Mr. Abreo and that he suspected some items to be 
concealed; but when he caught Mr. Abreo collar he 
removed the saree hidden and throw it on the ground and 
then only he noticed that it is a sarqc. This evidence of 
Mr. Nain is actually contradictory’ to his earlier evidence 
that he saw Mr. Abreo inserting something inside his 
pant in the front side. The evidence of these three 
witnesses is thus not only contradictory but also 
contradicting with each other with regard to the 
commission of theft is concerned. 
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since such evidence was let in during the domestic enquiry. 


11. The fourth witBesftauwuned before the enquiry 
officer is Mr. Katkar. He has stated that he heard the 
arguments of the loader and the Security Guard, when he 
approached the conveyor belt and he found the security 
guard asking Mr. Abreo to pick up the saree which had 
fallen on the ground below the conveyor which Mr. Abreo 
was refusing to do. He has stated thathcknow Mr. Abreo 
for about three years past and he never heard such instance 
in the case of Mr. Abreo. it is the specific case of Mr. Nain 
that he was keeping a watch on Mr. Abreo. He was one of 
the suspected employees of the Corporation while 
Mr. Katkar, Supervisor under whom the employee works 
lias certified that he has not heard any such instance 
earlier; but his evidence is to the effect that some saree 
was lying on the ground below the conveyor belt and 
when the Security Guard asked Mr. Abreo to take it he 
refused to do it andihere was an argument regarding the 
same between them and it does not help the management 
to show that Mr. Abreo had committed theft. 

12. Two witnesses were examined by the 

management with regard to the panchanama under which 
the saree and the keys were seized. One Mr. Gangurde has 
stated that he was requested to sign a panchanama 
informing him that Mr. S. L. Singh had recovered some 
saree and same towtfe from a swedper and that items so 
recovered were covered, under panchanama. He has also 
stated that he went fd the Security Office when Mr. Singh 
was about to close a parcel at that time and that he was 
informed that the said parcel contains the saree and towels. 
Reliance catuiotbeplaced on the evid^fice ofthis witness 
since it is notth£&k«£ of the management that the stolen 
articles are a nu^etiof sarees and tovpals^andit is not the 
case that ffie^jrererecovered from a Sweeper. Mr Ganguly 
has stated, that, ne had signed a panchanama without 
reading if atfrf tfi^statement of the employee was recorded 
in his ohsenec! yet he had signed Cross¬ 
es stated that Mr. Smgh informed him 

nobody isjjrepared to come forward to sign panch&riama 
ancl Sltibermr. Singh is well known to him he signed the 
panchttam^y^good faith. When the oyj^wice tftis 
,witness is tofrie effect that he had signed rapijfhanama 
anfftfe stdrement of the employee at the request of Mr. 
Singh who is known to him, no reliance can be placed on 
his evidence with regaid to the seizure. The next witness 
examined was Mr. Puri. In his evidence he has stated that 
he had signed the panchanama and he had noi seen the 
item in the parcel in which he had signed and that he was 
only told that it contained a saree. At a later stage of 
cross-examination he had stated that he does not recollect 
whether the saree was shown to him at the time of drawing 
of panchanama. He has also admitted that it is not the 
proper way in which a panchanama has to be made and 
that it is feasible to change the contents of the parcel after 
obtaining the signature of the panchas On a consideration 
of this evidence of Mr. Puri \vc cannot come to the 
conclusion that he was also a witness for the seizure even 
though sophisticated rules of Evidence Act may not apply 
in a domestic enquiry. Evidence which are self contradictory 
and contradictory with each other cannot be accepted, to 
hold that the employee has committed misconduct of theft 


Even in a domestic enquiry, the evidence should be such 
that it is probable or possible to accept the same. Relying 
upon this evidence the Enquiry Officer has given a finding 
that the charge against the workman has been proved. 
1 am of opinion that the argument of the learned counsel 
appeaing for the workman that the enquiry commitee has 
acted in an unfair manner in giving a finding that the charge 
has been proved when there is no evidence for theft by 
the workman can be accepted. The learned counsel 
appearing for the workman has also argued that an order 
of dismissal is illegal and improper on the ground that the 
disciplinary authority has not furnished the copy of the 
enquiry report to the employee before taking a decision. 
I am of opinion that this argument of the learned counsel 
appearing for the workman cannot be accepted in view of 
the decision of the Supreme Cotittreported in i99l Supreme 
Court II LLJ 653 between Inspecting Assistant 
Commissioner, Bombay & Others and Sharat Narayan 
Parab in which the apex Court has held that an enquiry 
which was completed before ratio in Ramzan Khan’s case 
(1991-I-LU-29) (SC) is not vitiated on account of not 
ftimishing the enquiry report to the delinquent employee. 
In the present case the enquiry was conducted in March 
1987 and the report was given in 1987. In Ramzan’s case it 
was decided by the Supreme Coup in 1991. i. e. long after 
the enquiry. Therefore, non-furnishing of the report of the 
Enquiry Officer is not a ground to hold that the enquiry 
itself is vitiated. The learned counsel appearing for the 
workman has also argued that whether the management 
sought an opportunity to let in evidence and fails to avail 
the said opportunity the Tribunal could be justified in 
passing an award in favour of the workman and relies 
upon the decision reported in 1999 (81) Supreme Court 
FLR page 188 between Neeta Kaplish and P. O. Labour 
Court and another. In the above decision relied by the 
learned consel appearing for the workman, the Supreme 
Court has held that when the Labour Court has itself held 
that if the management does not lead any evidence by 
availing the opportunity to &Jfc for fresh evidence it cannot 
: raise any grouse at any subsequent stage that it should 
have been given that opportunity, as the Tribunal, in those 
circumstances, would be justified in passing an award in 
favour of the workman. In the present case, the 
management has asked for fresh evidence to be let in 
before the Tribunal; but it has not availed the opportunity 
to which it is entitled under Section 11 -A of the Industrial 
Disputes Act. We have already seen that the enquiry' was 
not fairly and properly held and the finding of the Enquiry 
Officer is perverse. In the above circumstances, yvhen yve 
apply the decision of the Supreme Court reported in 1999 
(81) FLR page 188 yve have to hold that the employee is 
entitled to the relief of reinstatement with back yvages and 
other benefits. In that view 1 hold on the point that the 
action of the management of Air India Ltd. in terminating 
the services of Mr. Abreo, Loader is not justified and 
therefore he is entitled to the relief of reinstatement with 
back yvages and other benefits. 

13. In the result, an Award is passed holding that 
the action of the management of Air India in terminating 
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Ir. Abreo, Loader is not justified and 
titled to the relief of reinstatement with 
ther benefits. 

C. V GOVARDHAN, Presiding Officer 

SED IN REVIEW APPLICATION 
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award in favour of the workman. If however, the 
opportunity is availed of and the evidence is 
adduced by the management, the validity of the 
action taken by it has to be scrutinised and 
adjudicated upon on the basis of such fresh 
evidence”. 


rED 9TH MARCH, 1999. 

his Tribunal passed an award as above 
*9 in the open court, the learned counsel 
ent Mr. Swamy .represented that the 
asked for an opportunity be given to 
charge against the workman before this 
:qently has filed the review application 
tv application the learned advocate for 
las stated that in page 9 of the written 
lagemcnt has prayed for,leave of this 
d evidence before this tribunal to 
urges against the workman in the event 
ming to the conclusion the enquiry is 
ayed for reviewing the award and grant 
the management to lead evidence to 
large levelled againstthe workman. 

is been ordered on lUlh March. 1999 to 
16th March, 1999. On 16th March the 
as present and his advocate was not 
learned advocate.for the management. 

mid passed on 9th March. 1999 this 
- to the conclusion that the enquiry 
3 in an unfair manner in giving a finding 
been proved, when there is io evidence 
Iding that the enquiry committee has 
r that the charge has been proved this 
ed the decision relied by the learned 
g for the worker reported in (1999) 81 
R page 188 between Neeta Kaplish and 
-ahour Court and another and has held 
»entitled to relief of reinstatement with 
iicr benefits. According to the learned 
or the management there is an apparent 
: of r ecords committed by this tribunal 
emenf and the said portion ofthe order 
and ail opportunity is to be given to 
prove the charge against the work man.- 
yer made bv the management in the 
or mi opportunity being given. I have 
mem ofthe learned counsel appearing 
! and the decision relied b> the learned 
for the worker carefully. In the head 
decision it is held as follows: 

I s power to consider the domestic 
and ask for fresh evidence— 
miit. if does not lead evidence— 
iv'it would suffer. If the management 
Tad any evidence by availing of this 
;rv. u cannot raise any grouse at any 
u stage that it should have been given 
wtunity, as the Tribunal, in those 
nccs. would bejustified in passing an 


In the case on hand the management has no doubt 
asked for an opportunity to be given to lead evidence 
before this Tribunal to prove the charge against the 
w orkman in case this tribunal holds that the enquiry’ is not 
proper. This tribunal has considered the Roznama record 
on 07-5-97 which is as follows: 

“Mrs. Pooja Kulkami, Advocate for management. 
Mr. S. S. Joshi for w'orkman. Mrs. Kulkami states 
that she did not want/o lead any oral evidence. 
She closes her evitkm ce. Put up on 02-7-97 for 
arguments on the question of legality, propriety 
and fairness of the domestic enquity” 

. On a mistaken impression that the management does 
not chose to lead evidence on the basis of the above 
Roznama this tribunal has passed an award reinstating 
the workman with back wage s. The tribunal carefully went 
through the entire Judgemer.; ef the Supreme Court relied 
by the learned counsel appearing for the workman. In the 
above decision their lordshq nlve referred to an earlier 
decision between the workim o» M/s. Fire Stone Tvre 
and Rubber Co. of India Pvt. Ltd. v/s. The management 
and others, which was decided after the introduction of 
Section 11 (A) of the Act. In the above decision the Court 
has observed as follows: 

“We are therefore, clearly of opinion that when 
a case of dismissal of discharge of an employee 
is referred for industrial adjudication, the Labour 
Court should first decide as preliminary' issue: 
whether the domestic enquiry has violated the 
principles of natural justice. When there is no 
domestic enquiry or defective enquiry is 
• admitted by the employer, there will be no 
difficulty. But when the matter is in controversy 
between the parties, that question must be 
decided as a preliminary' issue. On that decision 
being pronounced, it will be for the management 
to decide whether it will adduce any evidence 
before the Labour Court. If it chooses not to 
adduce any evidence, it will not be thereafter 
permissible in any proceeding to raise the issue." 
This decision makes it clear that the ‘stage' at 
wheih the employer has to ask for an opportunitv 
to adduce evidence for justifying its action is 
the stage when the Tribunal finally conies to 
the conclusion that domestic enquiry was 
invalid”. 

In the decision relied by the learned counsel 
appearing for the workman, the Supreme Court has also 
referred to the decision in the East India Hotels vs. Their 
workman and others, The Cousa Engineering Limited v/s. 
B. B. Mundhe and had observed that the view expressed 
by their lordship in the Fire Stone Tyre Rubber Company's 
case has been followed in subsequment decisions also. 
Referring to the decision in Shankar Chakravarthi v/s. 
Britannia Biscuit Co. and another their Lordships have 
stated that the Court observed that if a request by the 
management to adduce additional evidence is made in the 
pleadings, the Tribnal is to give an opportunity to the 
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management to lead fresh evidence. Their lordship have 
also observed as follows: 


From the above decision it is clear that the stage at 
which the employer has asked for an opportunity to adduce 
evidence for justifying its action is the stage when the 
tribunal finally comes to the conclusion that the domestic 
enquiry' was invalid and in this requests can be made even 
in the pleadings. In the case on hand even though the 
management has asked for an opportunity being given to 
adduce evidence before this tribunal in case the tribunal 
comes to the conclusion that the enquiry is not valid and 
proper, in view of the closing of the evidence by the learned 
advocate for the management on 07-5-96 this Court has 
committed an error while passing as award reinstating the 
workman with back wages and other benefits under the 
impression that the management had not let any evidence 
by availing the opportunity to asked a fresh evidence. 
1 am, therefore, of opinion that it is a fit case in which the 
award passed by this tribunal on 9th March, 1999 is to be 
reviewed. The enquiry was not fairly and properly held 
and the finding of the Eriquii^Dfficer is perverse, and it is 
ordered as follows: 

"The action of the management of Air-lndia Ltd. 
in terminating the service of Mr. Abreo, Loader 
is not justified. An opportunity is therefore, given 
to the management to prove the charge against 
the workman Mr. Abreo.” 

Call on 15th April 1999 for further proceedings. 
Prononced by me in open Cotirt on 19-3-99. 

C. V GOVARDHAN, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 
PRESENT 

Justice Ghanshy am Dass, 

Presiding Officer 

REFERENCE NO. CGIT-18 OF 1993 

PARTIES : Employers in relation to the management 

of Air-lndia 

AND * 

Their Workmen. 


APPEARANCES: 

For the Management Mr. Lancy D’Souza, Adv. 

For the Workman Mr. R. S. Pai, Adv. 

Wbikman present in peraan. 
State : Maharashtra 

Mumbai, dated the 10th day of November, 2005. 

AWARD-PART n 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section 1 and sub-section 2 A of Section 10 Of the 
Industrial Disputes Act 1947 (the Act for short). Vide 
Government of India, Ministry of Labour, New Delhi, order 
No. L-l 1012/7/92-IR (Misc) dated 23/2/1993. The terms of 
reference given in the schedule are as follows: 

2. “Whether the action of the management of Air 
India in terminating the services of Shji. A. D. Abreo. 
Loader justified? If not, to what relief the workman is 
entitled?” 

3. Admittedly, the workman Mr. Abreo was on duty' 
in the third shift being allocated for off loading the 
baggages front the cargo hold of the Flight AI-812 on the 
intervening night of29/30^64 986. 

4. On 30-6-1986 at about 3.20 hours in the morning, 
the workman was observed by Security Personnel on duty 
near the aircraft that the workman was removing something 
from the suit case of the passenger with duplicate keys. 
On personal search carried out on the person of the 
workman, he was found to be in possession of a red colour 
nylon saree hidden below his pant. He also found in 
possession of big bunch of keys of various types 
(foreign make). When he was interrogated by the security, 
he is alleged to have admitted his guilt of commission of 
theft and one saree of concealing it with him. He also 
alleged to have admitted recovery of saree and bunch of 
keys on his possession for which his admission was 
reduced to writing and it was duly signed by the workman. 
The panchnama was prepared for recovery of bunch of 
keys and the same was also signed by the workman. The 
workman was issued accordingly a charge sheet regarding 
the theft of property entrusted to the Corporation. The 
witness denied the charge leveled against him and alleged 
that he has been victimized by the Head Security Personnel, 
Mr. Nain Singh. The enquiry Committee consisting of two 
persons was formed and the domestic enquiry was 
conducted, which found the workman guilty of the theft. 
Finally, the workman was imposed the penalty of removel 
from service. An approval application was moved by the 
Air India which was allowed by the National Industrial 
Tribunal. The workman raised the Industrial dispute, the 
conciliation proceedings failed before the concerned 
Regional Labour Commissioner. Hence the reference. 

5. The Part-I Award in the instant reference was 
made by the predecessor in office on 09-3-1999 whereby 
the domestic enquiry conducted by the Enquiry Officer 
was not found to be fair and legal and the charges leveled 
against the workman were not found to be proved. With 
these findings, the then Presiding Officer passed the award 


“In view of the above, the legal position as 
emerges out is that in all cases where enquiry 
has not been held or the enquiry has been found 
to be defective, the Tribunal can call upon the 
management or the employer to justify the action 
taken against the workman and to show by fresh 
evidence, that the termination of dismissal order 
was proper. If the management does not lead 
any evidence by availing of this opportunity it 
cannot raise any grouse at any subsequent stage 
that it should have been given that opportunity, 
as the Tribunal, in those circumstances would 
be justified in passing an award in favour Of the 
workman”. 
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of Mr. Abreo, Loader (workman) is 
therefore, he is entitled to relief of 
back wages. However, a review 
' by the Air India Ltd and thereupon 
Officer reviewed the aforesaid order 
India to lead evidence to prove the 
|workman before this tribunal. The 
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arises as to whether 
showing that the 
against him. The wor 
the aforesaid admissij} 
reply to the charge sh 
that he was severely 
and he was forced to 
stated that he was fof 
which is a document 
the possession of the 
the workman filed his 


the learned counsel for the parties 
;h the written submssions made by 
is perused by me. 
ntention for the learned counsel for 
v hat ever evidence in the form of three 
laid by the management has been 
by the predecessbr in office while 
dated 9-3-99. The evidence of these 
a ready been help to be unreliable for 
:ed in the Award. The same evidence 
by this tribunal. That being so, it is 
that the charge of theft is not proved 

counsel for the Air India submitted 
he form of admission made by the 
s Lifficient to hold the workman guilty 


of the evidence available on record, 
evidence about the proof of the guilt 
is Ex-M-7 amd JVi-9. The workman 
th the aforesaid documents. The 
forced to sign and that he has been 
|Mr. Nam Singh. Now the question 
workman has been successful in 
said documents may not be relied 
1 :man had the opportunity to explain 
>n at the earliest when he filed his 
Jet and he did explain while saying 
1 >eaten up by Mr. Murthy and Nam 
s|gn the aforesaid statement. He also 
ced to sign on blank panchnama 
regarding the recovery of saree from 
yorkman. It is surprising that when 
affidavit before this tribunal he did 


not specify about the severe beating or assault. Mr. Nain 
and Murthy were cross examined by the workman before 
this tribunal but no suggestion to the aforesaid extent 
was made to these witnesses. The workman was suspended 
on 4*7-86. Further, the workman made certain admission 
in his cross examination before this tribunal which are 
relevant. The workman admitted that he did not make any 
report to tfte Police. He did not get himself medically 
examined either at Air India Medical Clinic or in a private 
Nursing Home. He did not make any complaint to the 
management regarding the alleged torture. He did not inform 
the Air India Employees Guild about the alleged beating 
etc. He did-not make any complaint against Mr. Nain Singh 
or Murthy regarding the alleged beating or assault. He 
also admitted that he can read and write English as well. 
He was aware of what is being written in the document 
dtd. 30-6-1986 to which he had put his signature regarding 
admission of guilt. In these circumstances, the admission 
of guilt made by the workman himself cannot be easily 
brushed aside. It is a material piece of evidence which 
goes against the workman and has not been rebutted by 
any evidence what soever on record. 

1L The workman contended before this tribunal at 
the time of passing of the Part-I Award that Mr. D. C. 
Dholi was an eye witness being present at the relevant 
time and since he was not examined before the Enquiry 
Committee the enquiry report was vitiated. This contention 
of the workman was not accepted by the predecessor in 
office white passing Award-1 with the observation that 
Mr. Dholt who was an eye witness should have been 
examined by the workman hi mself and no reason has been 
assigned for his non-examination. The workman since then 
did not care at all to examine Mr. Dholi before this tribunal. 

12. The evidence of three witnesses examined before 
this tribunal is the same which had been earlier before the 
Enquiry Committee and which had not been found to be 
reliable to prxwethe charge by this tribunal. In this view of 
the matter, the workman emphsized that the charge of theft 
is not good. 1 feel that this contention is not acceptable. 
No doubt, the evidence of the three witnesses is the same 
and in view of the propriety. 1 am not supposed to have a 
different approach for the evidence of the witnesses at 
this juncture but I feel that the adoitional evidence which 
is being led before this tribunal by Air India with respect 
to the admission made by the workman himself and which 
has not been successfully shown to have been made under 
some inducement or threat or in view of severe beating or 
assault, I feel that the aforesaid evidence of admission is 
by itself sufficient to prove the charge-of theft against the 
workman. The evidence of other witnesses can be taken 
to be the evidence in support of the aforesaid evidence. 
The predecessor in office did not discuss at all the 
aforesaid admission while rejecting the report of the 
Enquiry Committee for the charge. 

13. The workman has not disputed that the saree 
was actually found ton the spot. The only contention is 
that the workman did not steal it. It is emphasized that no 
passenger-ever complained about the loss of saree nor 
any baggage of the passenger was found to be tampered 
with. All the baggages were found intact. To my mind, all 
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these submissions have got no merit. The bunch of keys 
recovered frontthe possession ©f riteworkman is another 
circumstance against the workman to prove the guilt. It 
goes unexplained as to how the workman was found in 
possession of bunch of keys (foreign make). Admittedly, 
the panchnama also bears the signature of the workman. 

14. In a case reported in 2001 Lab IC 2713 Bombay 

High Court, Hotel Horizon Pvt. Ltd. Vs. Bhartiya Kamgar 
Karmachari Mahasangh and others, the workman was 
found in possession of Rs. 16,350 which was not explained. 
The Honourable High Court observed that non¬ 
examination of any customer or non-receipt of any theft of 
money was not necessary. The amount was ceased from 
the possessidnioftheworkfnjannfitdhence it was sufficient 
for the loss of confidence by the employer and thus 
inefficient for. dismissal. ■ ', > - >. • 

15'. to a case refKHted<m T966( 1 )iidH292;?Ba«ibay 
High Court *Syeri' Waris Hnsam v/s ’ ¥tm --Stone Tyre & 
Rubber Company of India (Pvt,) Ltd.,the dismissal of the 
workman was upheld- on.the basis of 'Statement of the 
delinquent Bfwptoforhefatfcthc Security CttSuwadmitteng 
his guilt V .-:•»/= ■ 'ir^K :»?- "• ‘ s rv ■ 

16. In a case Deported in 2002 ICLR 287 before the 
Bombay High Court, Podar Mills (Process Mouse) v/s. 
Kamlakar G. Sawant, the djamissal was upheld tn case of 
charge of miscondiiet for cpmmittiqg theft of metal pieces. 

17. TherteftfitetL counsel for the workman also 
challenged the order -qfj^apval on the ground of 
competency of the Authority. I feel that if could not be 
challenged at this juncture since it had not been challenged 
earlier at the time of passing of the Part-I Award. Besides 
this, the 'Mf ftidla ftab filed a copy of the Office order 
dated I CM 1-1987 wherein the Dy. Director Ground Services 
has been empowered to emphasise powers of issuing 
charge sheets and orders relating to constitution of 
Enquiry Committee’s arising out of disciplinary cases 
relating to misconduct and to pass orders under Regulation 
43Bof the Air India Employees Services Regulation read 
with Schedpfc.. « 

15, Considering the entire evidence available on 
record and keeping in mind the discussions made above, I 
conclude that ihe charge of misconduct on account of 
theft is proved on record against the workman and thus 
the punishment of removal from service has been rightly 
passed against the workman. The action of the 
management in this regard is held to be justified. The 
workman is not entitled to any relief. 

19. The reference is accordingly answered in 
affirmative. 

JUSTICE GHANSHYAMD ASS, Presiding Officer 
M fa# 1 faF*TC, .2005 
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New 1 Delhi, the 1st December, 2005 

S.O, 4773.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 255/ 
20Q1) of the Central Government Industrial Tribunal/ 
Labour Court, Dhanbad II now as shown in the Aniiexure, 
iathe. Industrial Dispute between tteemplayers.hi relation 
to themanagement of BCCL andthcir workman, which 
waarecetvedby theCentrulGovemmenton 3IM k-2005. 

’ 5 - ; " f " < ’ ' [Nb.L-20012/284/2001-IR^C-l)) 

' ! ; : S: SGUPTA, Under Secy’. 

BIM)RE THE CEVIilAL GOVERNMENT 



Present 


SHRIB.BISWA5 PresidingOfficer 
In the matter of an Industrial Dispute under Section 

wx.- 

R£FEREN€£ MO. 2SSOFWW. 

Parties:. Employers in' telatlhh tb the management of 
Govrndpur Area No: Ilf under the General 
" Manager ofM/s. Bharat Coking Coal Ltd. 

.i-A#d ; UW 

- y , f -■ , . .... 

Their Workman. ! - 

, •••'•.; •• ••••••• . :• ; ... 

Appearances: ... j'' 

On behdfofthe workman ;■ Mr N. G. Arun, Organising 
*':<■ «. Sectetary, R. C. Mi S, 
Dhanbad. 

On behalf of the employer? : Mr. D. K. \brroa, Advocate. 
State: Jharkhand : Industry: Coal. 

Dhanbad, the 8tft November, 2005. 

AWARD 

1. The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred otn them under Section 10(1) (d) 
of the I. D. Act, T947 has referred the following dispute to 
thisTribunal for adjudication videtUen orderNa L-20012/ 
284/2001,1R. (CM), dated, the 18th April, 2001. 

SCHEDULE 


4773.-444^14^ Stfafam, 1947 (1947 
14 ) # qrcr 17 % ^>#3 BDBR HT.#.#.t4. 

SR 5^ II % W (wl 255/2001) 


“KYA BHARAT COKING COAL LIMITED 
GOVINDPUR KSHETRA-I1I KEY PRAVANDH- 
T.ANTRA DWARA SHRIUDAY SINGH KIJANAM 
TARIKH 15-5-1947 KO SAHI NA MANA JANA 
UCHIT EVAM NAYA SANGAT HAI ? YADI 
NAHI TO KARAMKAR KIS RAHAT KEY 
PATRAHAI? 
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)f the concerned workman according to 
mt submited by the sponsoring union on 
ef is an follows 

soring union submitted that the concerned 
ly got his appointment at Teturiya Colliery 
ight Guard. They submitted that thereafter 
sued I.D. Card to him wherein his Date of 
das 14-5-47. In the year 1987 management 
tcerpt to him wherein also his date of birth 
14-5-47. Thereafter again management 
ard in the year 1998 wherein also his date 
corded as 14-5-47. They alleged that 
Office Order bearing No. Form B7 15/96 
6 informed the concerned workman that 
has been changed as 5-4-43 in place of 
>n as he received that letter he filed a 
management raising protest about the 
e ofbirth illegally, arbitrarily and violating 
)f natural justice and requested the 
consider his date ofbirth as 14-5-47 and 
it as the management did not consider his 
industrial dispute for conciliation before 
inbad which ultimately resulted reference 
for adjudication. The sponsoring union 
nitted prayer.to pass award directing the 
accept the date ofbirth of the concerned 
-47 instead of 5-5-47. 

ment on the contrary after filing written 
ejoinder have denied all the claims and 
h the sponsoring union asserted in the 
submitted on behalf of the concerned 
submitted that the concerned workman 
ent on 26-4-1967 at Teturiya Col lien' in 
and at the time of his employment lus 
ling date of birth as 5-5-43 were recorded 
cgister which is considered as statutory 
'ction 48 of the Mines Act, 1952. They 
ome record date ofbirth of the concerned 
orded as 14-5-47 instead of 5-5-43 After 
ion of the documents management of 
came to the conclusion that the date of 
rned workman was wrongly recorded as 
:ordingly issued an office order for 
ig entry and the Project Officer. Teturiya 
I his date ofbirth as 5-5-43 in all records 
i ofbirth recorded in the Form B register, 
lagement submitted that neither they 
^gality nor took any arbitrary decision in 
of birth of the concerned workman as 
f 14-5-47 and for which they submitted 
im of the concerned workman is liable to 

>TOBE DECIDED: 

IARAT COKING COAL LIMITED. 
>UR KSHETRA III KEY 


PRAVANDHTANTRA DWARA SHRI UDAY 
SINGH KIJANAMTARJKH15-5-1947 KO SHAI 
NA MAN A JANA UCHIT EVAM NAYA SANG AT 
HAI ? YADI NAHI TO KARMKAR KIS RAHAT 
KEY PATRA HAI?” 

5. FINDING WITH REASONS: 

It transpires from the record that the sponsoring 
union with a view to substantiate the claim of the concerned 
workman examined him as WW-1. Management also in 
support of their claim examined one witness as MW-1. 
Considering the evidence of bith sides and considering 
the facts disclosed in the pleadings of borth sides I find 
no dispute to hold that the concerned workman got his 
appointment as Night Guard at Teturiya Colliery on 
26-4-67. The erstwhile owner according to the evidence of 
WW-1 of the said colliery was Karamchahd Thapar the 
concerned workman during his evidence submitted that 
at the time of his entry in the service his date ofbirth in the 
Form B Register was recorded as 14-5-47. After 
nationalisation the present management became the owner 
of this colliery and issued 1. D. Card to him herein his date 
ofbirth are recorded as 14-5-47 (Ext. W-J). He further 
submitted that in the year 1987 management issued Service 
excerpt to him wherein his date ofbirth was recorded as 
14-5-47 marked as Ext. W-2. In the year 1992 management 
issued computerised I D, Card to him herein also his date 
of birth was recorded as 14-5-47 (Ext. W-3). He alleged 
that in the year 1996 management issued an office order to 
him wherein his date ofbirth was declared as 5-5-43 and 
on receipt of the said office order he immdiately submitted 
representation to the management challenging that date 
of birth recorded therein i.e. 5-5-43. Copy of the 
representation during his evidence marked as Ext. W-4 
the contrary MW-1 during his evidence producing original 
Form B Register of the management submitted that the 
name of the workman along with all particulars was recorded 
in SI. No. 93. In the said register his date ofbirth was 
recorded as 5-5-43. Form B Register during evidence of 
MW-1 was marked as Ext. M-l. AspertheForm BRegisler 
date of birth of the-concerned workman was recorded as 
5-5-43 in place of 14-5-47. Office copy of the said office 
order during evidence of MW-1 was marked as Ext. M-2. 
He submitted that the concerned workman superannuated 
on and from his dale of Superannuation as per. the date of 
birth recorded in the Form B Register and accordingly 
disclosed that the claim of the concerned workman is not 
justified. This witness during his evidence failed to disclose 
if that Form B Register which was produced before this 
Tribunal in course of hearing was prepared either by the 
erstwhile owner or by the present management. However, 
he disclosed that Form B Register which the management 
relies on bears L.T. I. of the concerned workman. 1 have 
considered the Form B Register from which it transpires 
that date ofbirth as well as date of entry' in the service of 
the concerned workman have been recorded as 5-5-43 and 
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26-4-67 respectively. I also find that one L. T. I, was taken 
in the column of the Form B Register earmarked for the 
employees. But it is silent by whose pen the said L. T. I. 
was taken. Accordingly it cannot be ascertained if L. T. I. 
appearing in the respective column of the Form B Register 
was the L. T. I. of the concerned workman. It is seen that in 
the year 1972 i.e. after nationalisation of Teturiya Colliery 
management issued one I. D. Card to the concerned 
workman herein his date of birth was recorded as 14-5-47 
(Ext. W-l). In the year 1987 management issued service 
excerpt to the concerned workman herein also his date of 
birth was recorded as 14-5-47 (Ext.W-2). Computerised 
I. D. Card w as issued to the concerned workman by the 
management on 14-4-93 wherein also his date of birth is 
recorded as 14-5-47. Considering all these papers marked 
as Ext. W-1, W-2 and W-3 there is no dispute to hold that 
date of birth of the concerned workman was recorded as 
14-5-47. It is seen that immediately after nationalisation of 
the Teturiya Colliery management issued I. D. Card to the 
concerned workman wherein his date of birth was recorded 
as 14-5^47. Particulars in the I. D. Card including date of 
birth are prepared as per I. D. Card register maintained by 
the management. It, therefore, can easily be presumed that 
date of birth appearing in the ID. Card issued in favour of 
the concerned workman in the year 1972 was taken from 
the I. D. Card register. Similarly particulars recorded in the 
Service Excerpt are recorded from the entry as per Form B 
Register. It is admitted feet that management issued service 
excerpt to each workman with the intention to seek 
comments from the workers relating to the correctness of 
the entries made in the Form B Register. The entries in the 
Service excerpt were made from the entries recorded in the 
Form B Register in respect of the respective workman. 
Obviously the concern did not raised any objection w hen 
he found that his date of birth was recorded correctly in 
the service excerpt. It is further seen that in the year 1993 
computerised I. D. Card was issued to the concerned 
workman w herein also his date of birth was recorded as 
14-5-47. Therefore, it is clear that in different register of 
the management date of birth of the concerned workman 
was recorded as 14-5-47. It is the contention of the 
management that due to mistake wrong date of birth of 
the concerned w orkman was recorded in different register 
of the management and when that mistake was detected it 
was rectified and accordingly communicated the decision 
of the management to the concerned workman by office 
order marked as Ext. M-2. It is the statutory obligation of 
the management that the moment a workman gets 
employment his all particulars including date of birth should 
be recorded in the form B register. It is admitted fact that 
management was not the owner of Teturiya Colliery when 
in the year 1967 the concerned workman got his 
employment. As per Mines Act, obviously date of birth of 
the concerned workman and his other particulars were 
recorded in the Form B Register by the erstwhile owner in 
the year 1967 when he got his employment. After 
nationalisation of Teturiya Colliery in the year 1972 the 


present management became the owner of the same and in 
the same year management issued 1. D. Card to the 
concerned workman wherein his date of birth was recorded 
as 14-5-47. Therefore, it was bounded duty of the 
management to produce the original Form B Register 
maintained by the erstwhile owner where particulars 
including date of birth of the concerned workman w ere 
recorded. MW-1 during his evidence has categorically 
failed to disclose if the Form B Register which was 
produced in course of hearing before this Tribunal on the 
part of the management was the Form B Register 
maintained by the erstwhile owner where particulars 
including date of .birth of the concerned workman were 
recorded. It is fact that management produced Form B 
Register in course of hearing (Ext. M-1) but w hen as per 
the admission of MW-1 it canhot be ascertained if this 
Form B Register was that Form B Register maintained by 
the erstwhile owner there is doubt if the date of birth 
recorded in this Form B Register was actually recorded 
from the Form B Register maintained by the erstwhile 
owner. JBCCI circular has clearly pointed out that when it 
is apparent that different dates of birth of a w orkman are 
recorded in different register in that case to wipe out such 
discrepancy the age of that concerned workman is required 
to be assessed by the Apex Medical Board for assessment 
of his age. In view of my discussion above it is clear that 
in different register of the management date of birth of the 
concerned workman was recorded as 14-5^47 w hile in the 
Form B Register his date of birth w as recorded as 5-5-43 
As the management has failed to establish that the Form B 
Register which they produced was the Form B Register 
maintained by the erstwhile owner it cannot be ascertained 
if the date of birth based on the Form B Register as 5-5-43 
was correctly recorded in the Form B Register or not which 
they produced in course of hearing. It is seen that 
immediately after receipt of the said office order Ext. M-2 
the concerned Workman raised his objection over 
correction of his date of birth, but management did not 
consider his such prayer though as per JBCCICircular 
they with a view to avoid further dispute had the. scope to 
refer the concerned workman before the Apex Medical 
Board for assessment of his age. There is no dispute at all 
that Form B Register is a statutory' register and all entries 
made therein are binding on both sides. Considering the 
documents which have been discussed above suspicion 
has been arisen if the date of birth recorded in the Form B 
Register which the management is relying on was correctly 
recorded or not. If it w as recorded correctly in that case 
there was no scope at all to record the date of birth of the 
concerned workman as 14-5-47 in different registers. 
Accordingly in view of the facts and circumstances 
discussed above I hold that age of the concerned w orkman 
is required to be assessed by the Apex Medical Board 
for the interest of justice In the result, The following 
Award is rendered 

'‘The action of the management of Govindpur 

Area III of M/s. BCCL in not accepting the date of 
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workman concerned Sliri Uday Singh as 
is not legal and justified. Consequently, in 
c observation made in the body of the 
anagement is directed to send the 
workman to the Apex Medical Board for 
of his age complying the strict provision 
Jurisprudence within three months from 
publication of the Award. The decision 
lex Medical Board in the matter of 
t ot age should be final and binding upon 

B. BISWAS, Presiding Officer 

if fe#, 1 ftUHf 2005 
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concerned 
assessmen' 
of Medical 
the date ol 
of the A 
assessmen 
both sides 


On behalf of the employers 


State: Jharkhand : Industry: Coal. 

Dated, Dhanbad, the 8th November, 2005. 

AWARD 

1. The Govt, of I ndia. Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) (d) 
of the I. D. Act., 1947 has referred the following dispute 
to this Tribunal for adjudication vide their order No. 
L-20012/481/200 l(C-I) dated 19th February, 2001. 

SCHEDULE 

“Whether the action of tlie management of 
M/s. BCCL in not regularising the services of Shri B. N. 
Singh, P. No. 01196575 as Loading Munshi is Justified, 
.legal and proper? If not, to what relief is the workman 
entitled and from w hat date?” 

2. The case of the concerned workman according to 
written statement submitted by the sponsoring union on 
his behalf in brief is as follows: 


[Part II —Sec. 3(h)] 

Mr. D. K. Verma, 

Ld. Advocate. 
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TTR.trR. 7p<TT, 3TcR 

New Delhi, the 1st December, 2005 

S.O. 4774. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government he eby publishes the award (Ref. No. 67/ 
2001) of the C< ntral Government Industrial Tribunal/ - 
Labour Court, D] lanbad II now asshow n in the Annexurc, 
in the Industrial 1 )ispute between the employers in relation 
to the management of BCCL and their workman, which 
was received by t le Central Government on 30-11-2005. 

[No. L-20012/481/2001 -IR(C-1)] 

S. S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE 1HE CENTRAL GOVERNMENT 
INDUSTR1A . TRIBUNAL NO. 2, AT DHANBAD 

PRESENT: 

Shri 3. Biswas, Presiding Officer 

In the matter c f an Industrial Dispute under Section 
10(1) (d) of the I. D. Act 1947. 

REIERENCE NO. 67 OF 2001. 


The sponsoring union submitted that the concerned 
workman is a General Mazdoor in permanent capacity at 
Dobari Colliery. They submitted that in the year 1999 
management through office order No. D/IX 97/191 dt. 
18-9-97 authorised the concerned workman to work as 
Munshi at the siding and he started working as such in 
compliance to the said order. They submitted that as he 
discharged his duties continuously being a Loading 
Munshi, in the year 1999 submitted representation to the 
management for his regularisation but they did not give 
any importance to his said representation and for which 
he raised an Industrial Dispute before ALC(C), Dhanbad 
for conciliation which ultimately resulted reference to this 
Tribunal for adjudication. 

Accordingly, the sponsoring union submitted prayer 
to pass award directing the management to regularise the 
concerned workman as Loading Munshi w.e.f. 10-9-97 with 
back wages and consequential relief 

3. Management on the contrary after failing written 
statement-cum-rejoinder have denied all the claim and 
allegations which the sponsoring union asserted in the 
written statement submitted on behalf of the concerned 
workman. 

They submitted that the concerned workman is a 
permanent employee of Dobari Colliery and working as a 
General Mazdoor in Cat. II. 


PARTIES : Emp lovers in relation to the management of 
Basticola Area of M/s. BCCL and their 
work nan 

APPEARANCES : 


Onbehelfof the 


'orknian: Mr. K. N. Singh. 
Ld. Advocate. 


They submitted that the post of Loading Clerk is a 
clerical post under Cadre Scheme and promotion in the 
clerical cadxe is considered only on the basis of 
recommendation made by D P.C. and Cadre Controlling 
Authority if vacancy exists. They submitted that there is 
no vacancy of Loading Munshi at Dobari Colliery. They 
alleged that as concerned workman by designation is a 
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General Mazdoor he was asked to work in the under ground 
by order No. 133 dt. 14-2-2000 but instead of joining there 
he started absenting from duty without giving any 
information or taking leave from the management. 
Accordingly a charge sheet was issued to him to which he 
submitted his reply and further course of action in that 
regard is pending. They submitted that the concerned 
workman pending decision of that dispute with a view to 
save his skin taking a false plea raised Industrial Dispute 
with active support of the Union in connection with this 
case. 

They categorically submitted that as the concerned 
workman never acquired the status of Loading Munshi 
question of his regularisation never arose. 

Accordingly, they submitted prayer to pass award 
rejecting the claim of the concerned woricman. 

4. POINTS TO BE DECIDED 

“Whether the action of the management of M/s BCCL 
in not regularising the services of Shri B. N. Singh, 
P. No.01196575 as Loading Munshi is justified, legal 
and proper? If not, to what relief is the workman 
entitled and from what date”. 

FINDING WITH REASONS 

5. The instant reference case was taken up for exparte 
hearing as neither the sponsoring union nor the concerned 
workman considered necessary to appear with a view to 
substantiate their claim though with all si ncerity they raised 
Industrial Dispute before ALC(C) being aggreived by the 
decision of the Management. 

In course of exparte hearing management examined 
one witness as M.W. I in support of their case. Considering 
the facts disclosed in the pleadings of both sides and also 
considering evidence of M. W. I there is no dispute to hold 
that the concerned workman was a permanent employee of 
the management and posted at Dobari Colliery as General 
Mazdoor in Cat. II. M W. I during his evidence disclosed 
that management issued an order asking the concerned 
workman to work in the underground but he instead of 
complying the said order started remaining himself absent 
form duty for which a charge sheet was issued to him and 
thereafter a domestic enquiry was initiated against him 
which is still pending. This witness further disclosed that 
the Concerned Workman never worked as Munshi at 
Dobari Colliery and for which question of his regularisation 
never arose. He disclosed that the post of clerk is filled up 
by way of selection/interview subject to fulfilment of 
academic qualification. If the selection process of clerk in 
clerical gradeasperN.C.W.A. is taken into consideration it 
will definitel^support the claim of the management As per 
that provision there is no other mode by which a person in 
the category of General Mazdoor can be regularised in the 


post of clerk which is a cadre post. 

It is the contention of the sponsoring union as per 
written statement that the concerned workman was 
authorised to workas Loading Munshi in the clerical grade 
vide office order No. D/IX/99/191 dt. 18-9-97 and thereafter 
he started workman in that capacity continuously. It has 
been alleged that management refused to regularise the 
concerned workman in the post of Loading Munshi when 
the sponsoring union by letter No. 56/2000 dt. 17-2-2000 
requested them in that regard. In this regard it is to be 
taken into consideration if the officer who issued that order 
was competent to issue such order or not. Secondly, it is 
also to be looked into for how many years the concerned 
workman was exploited by the management to render higher 
responsibility without giving any difference of wages and 
if he was allowed to work in that capacity against clear 
vacancy. The sponsoring union also can not exonerate 
their responsibility to produce relevant papers to show 
that the concerned workman actually performed his duties 
as Loading Munshi for years together though he was by 
designation a general mazdoor in Cat. II. 

I It transpires that inspite of getting ample opportunity 
the sponsoring union did not consider necessary to 
substantiate the claim of the concerned workman through 
initial burden of proof was on them. Facts disclosed in the 
written statement submitted by the sponsoring union can 
not be considered as substantive piece of evidence until 
and unless the same is substantiated by cogent evidence 
or any part of the same is not denied by the opposite party. 
It is seen that the sponsoring union after filing written 
statement in the instant reference case has lost their all 
interest though with all seriousness raised Industrial 
Dispute before ALC(C) as the management did not consider 
their claim. Such inaction on the part of the sponsoring 
union will expose clearly how vigilant they are in upkeeping 
the interest of a workman. Not an iota of cogent evidence 
came before this Tribunal in course of final hearing of this 
case on the part of the sponsoring union and for which 
just based on the facts disclosed in the written statement 
there is no scope at all to uphold the claim of the concerned 
workman particularly when the management by adducing 
evidence exposed clearly under which circumstances the 
sponsoring union raised Industrial Dispute. 

As the sponsoring union has lamentably failed to 
establish their claim the concerned workman is not entitled 
to get any relief. 

In the result the following award is rendered 
ex parte: 

“That the action of the management of M/s. BCCL jn 
not regularising the services of Sri B. N. Singh, P. No ; 
01196575 as Loading Munshi is justified. 

Consequently the concerned workman is not entitled 
to get any relief.” 


B. BISWAS, Presiding Officer 
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5.—In pursuance of Section 17 of the 
tes Act, 1947 (14 of 1947), the Central 
by publishes the award (Ref. No. 65/1998) 
joveminent Industrial Tribunal/Labour 
i-11 now as shown in the Annexure in the 
te between the employers in relation to 
t of Air India and their workman, which 
lie Central Government on 28-11-2005. 

[No. L-l 1012/47/97-1R (C-I)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

5 PRESIDING OFFICER; CENTRAL 
NT INDUSTRIAL TRIBUNAL CUM- 
•UR COURT-IL NEW DELHI 

N. RAI, Presiding officer 

ID No. 65/1998 


ihipalpur Dairy; 


VERSUS 


sonal ‘ 


rector, 


AWARD 

ry of Labour by its letter No L-l 1012/ 
cnlral Government Dt 19-02-1998 has 
wing point for adjudication. 


“Whether the action of the Management of Air India 
in dismissing Shri Sumer Singh, Loader, STNo. 41018 
from service with effect from 24-9-93 is just, fair and 
legal ? If not, what relief the concerned workman is 
entitled and from what date ?” 

That the Petitioner/workman was working as a 
Loader in the Commercial Department and has been 
removed from service by the Commercial Manager vide his 
order dated 24-9-1993, on the basis of the ex-parte enquiry 7 
proceedings especially when the Petitioner/workman is 
illiterate. The said enquiry proceedings has been conducted 
in a careless manner which lacks applications of mind on 
the Enquiry Committee and w ould, therefore, require before 
this Hon'ble Court to kindly consider this case for re¬ 
instatement in services with back yvages on the following 
grounds. 

At the outset, the pet 1 oner/workman would like to 
mention that the copy of thv enquiry' report has not been 
made available to the Petitioner, especially when the 
proceedings w-ere condurtca ?»parte and thus depriving 
Petitioner of furnish his comments on the finding of the 
Enquiry Committeewhich ; s illegal, ultravires, bad in law 
and against the principles of natural justice. It has been 
held in the various Judgement of the Supreme Court that 
wherever there has been an enquiry and at the conclusion 
of the enquiry, the delinquent is entitled to get the enquiry 
report so as to entitle him to make representation against 
the findings of the Enquiry Committees. “NOT 
FURNISHING” of the enquiry- report would amount to 
violation of rules of natural justice and w ould make the 
order illegal. In order w ords, I w as given no opportunity- to 
enable the Petitioner to make his representation on the 
findings of the Enquiry Committee especially when it was 
conduct ex-parte and thus has prejudiced this case. 

That the Petitioner placed strong reliance on the 
Judgement in the case of Union of India Vs. Molid. Ramzan 
Khan reported in the L.L.J. 1991 Vol. 1, page 29. Whether 
the Hon'ble Court so desire, the Hon'ble Court may kindly 
get this matter examined form his judicial mind, thereafter 
you may find that the whole action of the management was 
taken against the Petitioner which is really illegal and 
unjustified. The Petitioner entitled to the re-instated on 
this ground alone with amongst other grounds, which arc 
as under. 

That the disciplinary action against the Petitioner is 
an act of colorable exercise of power and lacks judicious use 
of discretion vested in Management in this regard as there 
are large number of employees who have been remaining 
absent for much larger number of days than the Petitioner, 
but no disciplinary action has been initiated against them or 
evenin some cased after initiation of disciplinaiV proceedings. 
They have been let off w-ith very minor punishment, whereas 
in this case they have dismissed him. 
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work, and could be easily attended by the time office clerk 


That the disciplinary proceedings have been 
conducted in a most careless manner and shows total lade 
of application of mind on the part of the Competent 
Authority as well as member of the enquiry committee, 
which is evident from the following facts: 

Ci) That the charge-sheet No. MDA/A-21/654 
dated 16/29-05-91 was received by Petitioner 
ondt. 3-6-91 and without waiting for the reply. 
Competent Authority vide his letter No. MDA/ 
A-21/762 dated 7-6-91 informed that it has been 
decided to constitute Enquiry Committee to 
look into the charges. 

(ii) That the Enquiry Committee earlier constituted 
vide competent authority's letter No. MDA/ 
A-21/857 dated 19-6-91 did not Commence 
enquiry proceeding dated 8-10-92 the 
Competent Authority constituted another 
committee to look into the charges levelled 
against petitioner/workman. Thus, two 
committees were constituted to look into the 
same charges for the reasons best known to 
the management. 

(iii) That the first committee did not commence any 
proceeding as per management's own case and 
whereas second committee fixed its 
proceedings on six occasions out of which on 
three occasions it cancelled the same due to 
its own preoccupation or faults, out of the 
remaining three, intimation was received by 
workman only on one occasion when he had 
signed an acknowledgement slip in token of 
receipt of intimation. Therefore, conducting ex- 
parte proceedings just on the basis of absence 
on one occasion, that too when proceedings 
were postponed due to. preoccupation of the 
Enquiry Committee, is totally uncalled for, 
arbitrary and capricious which no man of normal 
prudence would have done. 

That the Competent Authority- has; not taken into 
account the significantly improved attendance of the 
workman during the pendency- of the enquiry proceedings 
and even thereafter till his services were dismissed, which 
is against the established view of the Apex Court and other 
High Courts that Justice must be tampered with mercy and 
erring official must be given an opportunity to reform 
himself. - 

That the Petitioner/workman has been verbally 
informing his immediate supervisor before availing the 
leave. Since leave cards are not available within the 
department and kept in personal departmen t, which is open 
only during general shift and located at a distance of 
1.5 Knis, it is not always possible for Petitioner to fill in the 
details of his leave on the leave card which is purely a 
clerical work, and couldleave card which is purely a clerical 


The leave standing to his credit as cm 1-7-90 is 113.5 days 
privilege leave, 10 days casual leave and 28 days side leave 
which shows that the Petitioner is not a habitual absentee 
and did not indulge in act subversive of discipline. , 

That the finding of the Enquiry Committee is based 
on total lack of appreciation of evidence both oral and 
documentary. The evidence is totally insufficient to arrive 
at the conclusion reached by Enquiry Committee without 
giving any reasoning in support of its conclusion. 
Moreover, no Loading Supervisor has been produced by 
the Management as its witness in support of the charges 
levelled against the Petitioner/workman, to whom the 
workman reports. The Enquiry Committee has imported 
their perosnal knowledge and enlarged the scope of the 
charge sheet by adding Section 14(3) (e) of Model Standing 
Orders. Moreover, there are gross mistakes of omission 
and commission in the enquiry report. In the analysis of 
evidence, no reasons have been givenby the committee to 
arrive at conclusion in support of the charge having proved 
against the Petitioner/workman. Evenfor holding :x-parte 
enquiry proceedings and report have been conducted and 
written in gross violation of principles of natural justice 
and hence should not be relied upon by Competent 
Authority for awarding the punishment to the petitioner/ 
workman. 

That it is strongly reiterated that punishment 
awarded to the Petitioner is totally disproportionate to the 
charges levelled against the Petitioner without taking into 
account his improved attendance and large number of leave 
standing to his credit, his long years of services, his family 
responsibilities and old age. 

That in view of the finding of the Supreme Court as 
reported in Mr. Mohd. Ramzan’s case mentioned above, 
since copy of the enquiry report has not been made available 
and prejudice has been caused to the Petitioner and the 
punishment is totally disproportionate to the charge of 
absence. It may also be mentioned that Petitioner has 
about 113 days privilege leave to his credit and is not 
understood as to how he has been treated as absent on 
loss of pay when, he has been invariably conveying oral 
message to his bosses in view of sickness and death in his 
family, w-ho had sent a Demand Notice to the Chairman/ 
Managing Director, Air India on the said date and no reply 
has been received. 

That in above mentioned facts and circumstances of 
the case, I referred judgement dated February 6, 1998 in 
SLP (C) No. 1079 of 1998 of Supreme Court of India and 
other cases i.e. Central Inland Water Transport Corporation 
Limited & Anr. Vs. Brojo Nath Ganguly & Anr, [ 1996 (3) 
SSC 156=1986 (1) SCALE-799], 

Escorts Ltd. Vs. Presiding Officers [ 1997(11) SOC- 
621], „ 

West Bengal State Electricity Board & Ors Vs. Desh 
Bandhu Ghosh& Ors, [1985(3) SCALE-297]: 
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sport Corporation Vs. D.T.C. Mazdoor 
1991 Supp(l) SCC 600=1990(2). 

le West Bengal State Electricity Board & 
ihu Ghosh & Ors. (1998) 3 SCC 116, held 
ion in the Regulation enabling the 
terminate the services of a permanent 
tg three months notice or pay in lieu the 
h a Regulation was held to be captive of 
ition and was also held to be naked hire 
is*view was reiterated in Central Inland 
orporation Limited &Anr. Vs. BrojoNath 
986) 3 SCC 156. 

:w of O.P. Bhandari Vs. Indian Tourism 
porationLtd. & Ors. (1986) 4 SCC 337. 
hat Rule 31(v) of the Indian Tourism 
poration (Conduct Discipline & Appeal) 
provided that the services of a permanent 
terminated by giving him' 90 days' notice 
of would be violative of Artices 14 & 16 
i of India! 

e view of Delhi Transport Corporation 
or Congress & Ors. 1991 Supp(l) SCC 
he Constitution Bench and except then 
ivasachi Mukharji, who dissented, the 
tcrated the earlier view that the service 
tployee could not be legally terminated 

ment has filed written reply. I n tire written 
a ted that the workman concerned in the 
is Hied the statement of claim based on 
i have already been decided on merits 
ional Industrial Tribunbal-Mumbai vide 
1994 passed in the Approval Appl ication 
J3 moved by the Management. 

inents made in the present statement of 
pecifically dealt with by the Presiding 
bai and a meritious and responded order 
m 3rd May, 1994. Therefore, once a 
r been adjudicated on merits by the NIT- 
can, in no manner be adjudicated again 
Is by CGIT-Dellhi. The claim of the 
; to be dismissed on this ground alone. 

:laim deserves to be rejeced as the same 
and laches, the same having been filed 
rs from the date of the approval orders 
mbai. 

udice to the above, it is submitted that 
charge sheeted for Absenteeism’ in 
idel Standing Orders applicable to him, 
charge sheet the workman did not give 
a the same and therefore an Enquiry' 
instituted to enquire into the charges, 
imittee gave repeated reminders to the 
r before them but the w orkman did not 


respond to these notices. Subsequently the Enquiry' 
Proceedings were held ex-parte. The Enquiry Committee 
submitted its report holding the workman guilty of the 
charges. A show cause notice was given to the workman 
along with the copy of the Enquiry Committee’s report, the 
receipt of which was acknowledged by him. However, he 
did not send a reply' to the show cause notice. Thereafter 
the Management issued dismissal order. 

It is submitted that the principle of Natural Justice 
was duly adhered to in carrying out the disciplinary' 
proceedings against the workman. All opportunities were 
accorded to the w orkman from the stage of issue of charge 
sheet to the issue of show cause notice; however the 
workman chose to abstain from the disciplinary 
proceedings. It is therefore submitted that there are no 
grounds for submitting the present claim and therefore the 
same should be rejected. 

Without prejudice to above it is submitted that the 
workman in the present claim has not disputed the 
misconduct committed by him on merits, he is challenging 
the procedure of enquiry and non-supply of Enquiry' 
Committee report, which as a matter of record was suppli ed 
to him along with the show cause notice. 

The workman had a bad service record, wherein he 
had been repeatedly committing misconducts. His past 
record has been clearly enumerated in the dismissal order 
annexed at page 33 to 35 of the list of documents, which 
shows that he was warned on many occasions to improve 
his attendance. He had been chargesheeted on two 
occasions and on being found guilty was given the 
punishment of reduction in basic pay in the years 1984 mid 
1990. He had been further w arned to improve his service 
record otherwise extreme punishment of dismissal will be 
imposed upon him. It is reiterated that the management 
had time and again warned and reprimanded the workmen 
to improve his conduct,however he showed no 
improvements and failed to mend himself. 

The workman was chargesheeted for unauthorized 
absence from duty' and was asked to give explanation to 
the charges levelled on him w'ithin 72 hours (i.e.3 days) 
from the date of receipt of the charge sheet. How'evcr, the 
workman after receiving the charge sheet on 3-6-1991 failed 
to respond with an explanation within the stipulated time 
period and therefore the management issued a letter 
constituting the Enquiry' Committee. The workman never 
requested for any extension of time period for submitting 
his explanation to the charge sheet. It is purely an 
afterthought that the objection of constituting the Enquiry 
Committee without waiting for the reply to the chargshccl 
is being raised at this stage before this Hon’ble Tribunal. 

The Management had constituted an Enquiry 
Committee in the year 1991 however due to the 
administrative resons it could not start its proceedings 
and therefore the Enquiry' Committee was reconstituted 
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under the convenorship of Mr. N.K. Lahir, which gave due 
notice of the reconstitution of enquiry committee and asked 
the workman to appear and defend his case. It is reiterated 
that this reconstitution of the enquiry committee was duly 
intimated to the workman vide office order No. MDA/A- 
22/6201 dated 8-10-1992. The woricman is trying to misled 
the Hon’ble tribunal by raising the issue of two committees 
looking into the same charges, whereas it was only one 
committee which and conducted the enquiry proceedings 
and submitted itsieport. 

There has been no arbitrariness on the put of enquiry 
committee in conducting an ex parte enquiry against the 
_ workman, he was given due notices to appear on each mid 
every date of hfcaring, however he never bothered to appear 
before the enquiry committee or even send any intimation 
to the enquiry committee. The enquiry committee had to 
post-pone its proceedings due to pre-occupation of the 
convenor only on two occasions i.e. on 26-11-1992 and 
21-1-1993, whereas the workman failed to appear on three 
dates i.e. 7-1-1993,25-1-1993 and 22-2-1993. It was only 
after these absence of the workman despite of having been 
given notice of the same, the enquiry committ ee proceeded 
ex parte against the workman. The workman during the 
entire period of enquiry proceedings i.e. from 26-11-1992 
to 22-2-1993 did not even send a single communication/ 
information to the enquiry committee. Therefore, the 
contention of any arbitrariness is totally false and mala fide. 

It is ironical to show that the workman improved his 
attendance during the pendency of enquiry proceedings 
on one hand and on the other hand never bothered to 
appear before the enquiry committee even once. This show 
the intentional nature of the workman in not attending the 
enquiry proceedings and tying to cover up Iris lapses. 

In Air India Ltd. there exists no mechanism of availing 
leave on verbal information; a written request has to be 
made in advance for availing a leave. The workman has a 
bad services record of habitual absenteeism. The allegation 
that leave cards were not available is false and denied. The 
leave cards are always available in the concerned 
departments. The workman had never moved even a single 
application requesting for leave for the entire period for 
which he was charge sheeted for unauthorized absence. 

The Enquiry Committee has conducted the enquiry 
in due accordance with the principals of Natural Justice. 
The report of the Enquiry Committee is based on the 
reocords and documents placed before it as evidence. The 
attendance records were the vital documents based on 
which the Enquiry Committee arrived at its conclusion of 
holding the charge sheeted employee guilty of the charges 
lev eled upon him. It is submitted that in cases of 
unauthorized absence, the attendance reocords are 
conclusive evidence for substantiating the charges of 
absenteeism and the same have been relied upon by the 
management. The w orkman was given ample opportunities 


to-appear and make his submissions or call any witnesses 
to support his case in Defence. He however chose to remain 
silent and now before this Hoifble Tribunal his conte n tio n s 
are purely an afterthought. He is trying to malign the report 
of the Enquiry Committee for false and misconceived 
reasons. 

It is reiterated that the report of the Enquiry 
Committee is proper and based on substantive evidence 
and does not suffer from any infirmity. The Enquiry 
proceedings have also been conducted in due accordance 
with the principles of Natural Justice. 

The punishment awarded to the workman is 
proportionate to the misconduct committed by him and in 
light of the past record of habitual absenteeism. The 
workman has been warned on marry occasions and has 
been charge sheeted twice for the same misconduct and 
awarded the punishment of reduction in basic pay. He wa$ 
categorically warned that he should be more careful in 
future apd repetition of such misconduct or any other 
misconduct will be viewed seriously which may even result 
in imposing the punishment of dismissal from service. It 
was despite these warnings and punishments that the 
workman continued to remain absent unauthoritsedly and 
was therefore charge sheeted and subsequently dismissed 
from the service. 

All the factors including past service record were 
duly considered by the management before awarding the 
punishment of dismissal from the services. The citation of 
Mohd. Ramzan's case is totally inapplicable in the present 
case as the copy of the Enquiry Committee's report was 
duly given to the workman along with the show cause 
notice. The contents of para 2 of the reply stated above is 
reiterated. 

As regards Privilege Leave it is within foe absolute 
discretion of the concerned Section Head, whether to allow 
Staff to avail Privilege Leave or nor depending on the 
exigencies of work. No. Staff can avail it as a maUer of right. 
As regards sick leave a staff is entitled 10 days sick leave 
in an financial year. No medical certificate is required for 
availing sick leave for two days. Staff is required to inform 
medical devisions about his sickness and at the time of 
resumption of resumption of duties, he must produce fitness 
certificate either from the Corporation’sDoctor or a medical 
Certificate by Private Practitioner duly counter signed by 
Medical Officer. A Staff is entitled for 10 days Casual Leave 
in a financial year which is of non aocuawdariue. nature and 
expires at the end of financial year i.e. on every 31st March. 
Although prior permission of the Section head is not 
obligatory for the concerned staff but it is advisable that 
. he/she should inform the concerned Section head as soon 
as possible and regularize his leave immediately on 
resumption of duty. 

The workman was charge sheeted for misconduct as 
per the Model Standing Orders and a proper enquiry was 
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s done in the case of the workman. The 
al Justice was duly adhered to by the 
e at all stages of the enquriy proceedings. 
;t and the dismissal order were in 
le Model Standing Orders applicable to 
The case of the w orkman is not at all a 
implicitor. 

n applicant has filed rejoinder and in his 
reiterated the averment of his claim 
denied most of the paras of the written 
inagement has also denied most of the 
statement. 

both the parties has been taken. 

nents from both the sides and perused 
record. 

litted from the side of the workman 
iquiry has been held against hi m for his 
jsence. He has not been intimated of the 
{and he could not appear so the inquiry 
■>arte principles of natrual justice have 
and he has not been given opportunity 
i evidence and to defend himself. It was 
the side of the workman that the 
constituted an inquiry committee but 
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management relinquished all his rights 
luct of disciplinary inquiry against the 
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id contrary to the principles of natural 
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i the applicant and it would not be 
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3 evidence to establish innocence in 
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iiatly a second inquiry committee has 
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oncluded within almost a year of the 
anan applicant. 

int for consideration is whether the 
al justice have not been followed and 


fair procedure has not been adopted. It is almost true that 
doctrine of natural justice is incapable of exact definition. 
It has been considered synonimous to fairness and 
compliance or non-compliance therewith is to be examined 
on the totality of facts and circumstances in each case. So 
far as the instant case is concerned the workman applicant 
has taken frivolous grounds that notices to him have not 
been served. It transpires from perusal of the documents 
filed by the management and stated in affidavit that the 
workman.applicant has received letters after putting his 
signature regarding every date of inquiry. There is 
sufficient proof on the record that the workman has received 
letters on 07-01-1993,25-01-1993,25-02-1993^ 12-12-1993, 
18-02-1993,11-03-1993,15-01-1993,11-11-1992,08-10-1992, 
06-05-1991, 22-12-1992. The workman applicant has 
received all these letters putting his own signature on 
different dates of inquiry. The management has not filed 
the original but from inquiry proceedings it transpires that 
inquiry has been held on these dates and the management 
has given evidence on affidavit that he has received all the 
notices and put his signature in token of receipt of the 
letters, so there is no truth in the statement of claim that no 
notice regarding the dates of the inquiry w’as serv ed on 
him. It is proved beyond any-ray of doubt that the workman 
did receive the notice of all the dates of inquiry and put his 
signature in token of receipt so he cannot come to the 
court with unclean hands and take the plea that notices 
have not been served on him. The ground regarding non 
receipt of notice is frivolous and false one and the same 
has been pleaded in order to confuse the matters. 

It was further submitted from the side of the 
management that the workman has received the findings 
of the inquiry committee by letter dated 30-06-1993 on 
03-07-1993, and he has put his signature on the same as 
such findings of the inquiry report along with show cause 
notice has been received by him on 03-07-1993. The workman 
applicant has given false affidavit in respect of non receipt 
of the notice for personal hearing before awarding the 
punishment. As such principles of natural justice have 
been followed in the instant case by the management and 
all the pleadings of the workman applicant are absolutely 
false and contain no grain of truth. 

It was also submitted by the w orkman applicant that 
there is inordinate delay in the conduct of the proceedings 
and so it shall be deemed that the department has waived 
his rights for conducting the inquiry against the workman 
applicant. Chargesheet to the workman applicant was 
served on 16/29-05-1991 and the workman received it on 
03-06-1991 and the competent authority proceeded 
with' the inquiry on 07-06-1991. The inquiry could not 
commence so another inquiry committee was constituted 
on 08-10-1992 to inquiry into the charges levelled against 
the workman applicant as such there is no inordinate delay 
in constitution of the inquiry committee as well as conduct 
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of the inquiry. The first inquiry committee could not 
function so immediately another inquiry committee was 
constituted. So the principle of waiver is not attracted in 
the instant case. 

It was further submitted from the side of the 
management that the workman was chargesheeted for 
absenteeism in violation of the Model Standing Orders 
applicable to him. Hedid not give any explanation so the 
inquiry committee was constituted. The workman was 
absent despite notice on several dates sd the inquiry was 
held ex-parte and the inquiry officer gave his findings that 
the charges of misconduct are proved against the workman 
applicant. The workman applicant was absent on 113 days. 

It was submitted from the side of the workman that in case 
he was found absent for 113 days he had privilege leave to 
his credit and his absence should be adjusted against his 
privilege leave. It is not verified from the record as how 
much privilege leave the workman applicant had at that 
time. The workman applicant has categorically admitted in 
his cross-examination that he filed no application for 
regularization of his leave. He has not applied for leave on 
the days he was absent. He informed his Incharge Officer 
but the Incharge Officer has not given any note to the 
department for consideration of leaves taken by the 
management. 

It .was submitted from the side of the management 
that the reference is barred in view of the principles of 
resjudicata. After completion of the inquiry proceedings 
an application was moved before the competent authority 
for permission to take action against the workman applicant. 
The competent court after hearing both the parties has 
decided the matter and he found that principles of natural 
justice have been followed and sufficient opportunities 
have been afforded to the workman applicant to participate 
in the proceedings of the inquiry but he deliberately avoided 
the inquiry. He kept away intentionally from the proceedings 
of the inquiry despite know ledge. In the circumstances it is 
settled law that the inquiry officer can proceed ex-parte. 
The competent authority has found observance of the 
principles of natural justice and subsequently approved 
for taking action against the workman applicant. The 
competent authority has also given its view regarding the 
nature of punishment and it has been held that punishment 
of dismissal is quite justified in view of the grave negligence 
on the part of the workman applicant. 

It was further submitted from the side of the 
management that findings of approving authority operate 
as resjudicata as the matter has been decided after 
considering the evidence adduced by both the parties. 
The authority was competent for according approval so 
the findings of the authority will operate as resjudicata 
and a reference under section 10 of the ID Act is barred. It 
is of course true that the authority granting approval for 
dis mis sal of the workman is a competent authority but while 
disposing of such application u/s 33 of the ID Act the 


authority concerned only with prima facie case and the 
findings under section 33 cannot operate as resjudicata to 
the adjudication of the reference relating to the termination/ 
dismissal of the services of the workman any action with 
which the permission and approval has been granted. The 
function of the competent authority for granting approval 
or refusing the same is not of adjudicatory nature. He has 
to come to the conclusion prima faciedly. Prima facie case 
cannot be considered as a case where the misconduct of 
the delinquent has been proved to the hilt. The prima facie 
case is only prima facie case and is nothing beyond that. In 
reference under section 10 the entire case on its merits and 
de-merits after considering the entire conspectus of the 
circumstance is decided. 

It was submitted from the side of the management 
that if the findings of the competent authority on the same 
matter is not treated as resjudicata in subsequent reference 
u/s 10 of the ID Act there would be duplication of 
proceedigns and it would not be possible to decide the 
case expeditiously as fostered in ID Act for alleviation of 
the sufferings of the workman. There would be un¬ 
necessary inordinate delay in the disposal of cases. It has 
been held in 1978-IILLJ 10SC that the findings given while 
approving an application will not operate as resjudicata as 
the competent authourity has not been discharging his 
duties as industrial adjudicator. He cannot give award as 
the application is only for approval. A ban has been 
imposed for taking any action against the delinquent 
employee after completing the inquiry to obtain approval 
of competent authority. If that authority approves that 
application, only a ban imposed on the action of the 
management is lifted. The competent authority may accord 
approval to the application or he may reject the application 
but that is not adjudication of the enitire matter and he is 
not working in adjudicatory capacity so, I find no force in 
the argument of the Learned Counsel that the present 
proceedings are barred by the principles of resjudicata. 

It was further submitted from the side of the workman 
applicant that the punishment inflicted is harsh and 
shocking. Such punishment cannot be sustained in view 
of the conduct of the absentism of the workman applicant. 
It was submitted from the side of the management that a 
disciplnary action can be taken under standing orders 
Schedule-I Industrial Employee General Rule 1946. It has 
• been mentioned in Rule 14(e) that habitual absence without 
leave for more than 10 days leave would amount to 
misconduct. In the instant case the workman applicant 
has absented himself for 113 days in a very short period 
and his absentism has been proved by a fair inquiry 
conducted by the management. It was submitted from the 
side of the workman that the proceedings of the inquiry 
should be recorded in Hindi or in English or in the language 
of that state where an industrial establishment is located 
whichever is preferred by the applicant. The applicant 
during the proceedings of inquiry did not challenge 
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language, He has been served chargesheet in Hindi and 
there was no objection raised from him that the proceedings 
should be carried on in Hindi language. He has received 
and put his signature on the notices written in English and 
he diet not object at that time so after completion of the 
entire proceedings he cannot challenge the language of 
the inquiry proceedings. He is deemed to be estopped from 
his own conduct. There is no force in the argument of the 
workman applicant. The inquiry proceedings should be 
completed within period of three months but it can exceed 
further for reasons to be recorded in writing by the 
department. The department tried its best to conclude the 
inquiry expeditiously but the workman was not turning up 
so notices have been sent several times so delay has been 
occasioned on account of the conduct of the workman 
applicant. I have perused the law cited by the workman 
applicant but they are not applicable m the present facts 
and circumstances of the case. 

It transpires from perusal of the entire proceedings 
that there is only a case of absentism against the workman 
applicant. His absentism has been proved to the guih but 
he should not be awarded extreme punishment for only his 
absence. The management has dismissed the workman 
applicant after obtaining permission of a competent 
authority but in the facts and circumstances of the case 
the punishment awarded to the workman is absolutely 
shocking and unjustified.In case he was absent in 
constrained circumstances he should be considered on 
leave without pay and his increment could be stopped 
with cumulative effect. In the instant case he has been 
dismissed. Dismissal in the instant case is not warranted, 
the workman is entitled to be reinstated w ithout any back 
wages and without continuity of service. 

The reference is rephedthus:— 

The actionof the management of Air India in dismissing 
Shri Sumerr Singh, Loader, ST No.41018 from service with 
effect from 24-09-1993 is neither absolutely just norfair and 
nor legal. The applicant deserves to be reinstated without 
continuity of service and without back wages within one 
month from the date of publication of the award 
Award is given accordingly. 

Date: 24-11-2005. 

R. N.RAI, Presiding Officer 
i fire M L 2005 

35T.3F. 4776.—sfoftfrW Stfufipre, 1947 (1947 

14 ) i 7 %'wpr- 4. srqfzf 
srfatf^r fk % afo - 3 ^% qpfrpfilf 

% #3, W& afaitfw firarc wm, 

riW 215/98) wi t, ^ -FR3FR 

28-li-2005^Ft'5tP?r^3?r^T! 

; ; 1% 1^-30012/133/97-3^ m )] 

ire* 


, New Delhi, the 1st December, 2005 

S.O. 4776.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 215/98) 
of the Central Government Industrial Tribunal/Labour Court 
New Delhi-II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
Management of M/s. Gas Authority of India Ltd. and their 
workman, which was received by the Central Government 
on 28-11-2005. 

[No. L-30012/133/97-IR (C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM- 
LABOUR COURT-II, NEW DELHI 
PRESIDING OFFICER; R. N. RAI LD. No. 215/1998 
IN THE MATH* OF 
Shri Tarkcshwar Prashad Kharwar, 

S/o Shri Dwarka Prasad, 

C/o Delhi Labour Union, Aggarwal Bhawan, 

G.T. Road, Tis Hazari, 

Delhi-110054. 

VERSUS 

The Management, 

M/s. Gas Authority of India Limited 
16, Bhikaji Cama Place, 

New Delhi-110066. 

AWARD 

The Ministry of Labour by its letter No. L-30012/I33/ 
97-IR-C (1) Central Government Dt. 20/21-10-1998 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

‘"Whetherdismissing the services of Sh. Tarkeshwar 
Prasad Kharwar by the Gas Authority of India is 
legal and jsutified ? If not, to what relief is the 
workman entitled. ” 

The workman applicant has filed claim statement. In 
the claim statement is has been stated that Shri Tarkeshw ar 
Prasad Kharwar, hereinafter called the workman, w as taken 
in to the employment of M/s. Gas Authority of India Ltd, 
hereinafter called the management on probation w.e.f 
27-11-1989 as Attendant Grade-in ihthe scale of Rs. 400- 
550 (un-revised) in response to offer letter No. 2202/53/ 
176/89 dated 16-11-89. The management vide letter No. 22/ 
02/53 dated 7th Jan. 1991, confirmed the workman on his 
successful completion of probation period. The workman 
has unblemished and uninterrupted record of service to 
his credit. 
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That vide Memo No. 22/02/53/336 (177) dated 29th 
Aug. 1995, the management served a charge-sheet on the 
workman alleging that the workman got his name registered 
with the Employment Exchange at Curzon Road, New Delhi 
in the category of Scheduled Tribe for securing the job of 
attendant Grade-Ill. It was alleged in the said charge-sheet 
that the workman produced fake certificate of the Cast of 
Kharwar issued by Distt. Magistrate and Sub-Divisional 
Officer of Siwan (Bihar) to prove that he belongs to Kharwar 
caste with the object of continuing in the job and hence 
the workman contravened Rule 4(1), Rule 5(xii) and Rule 
4(1) (iii) of the GAIL Employees (Conduct, Discipline & 
Appeal) Rules, 1986. 

That the workman in reply to the charg-sheet 
submitted that he was never intended to take recourse to 
fraudulent means and Kharwar Caste to which he belongs 
is in the list of Scheduled Tribes of Bihar, notified by the 
Govt, of India. He further submitted that, however, he may 
be given some time to file a fresh Caste Certificate of the 
competent authority, showing him to belong to Kharwar 
Caste and Kharwar Caste as Schedule Tribe. 

That vide order No. 22/02/53/336 (177) dated 6-10-95, 
the management decided to hold an inquiry into the carges 
mentioned in the above para and Shri Ramesh Bhilwaria, 
Dy. Manager (P&A) was appointed as Inquiry Officer and 
Shri K, Rajan as Presenting Officer. 

That an enquiry was held, and vide memorandum 
No. 22/02/53/36(177) dated 29-2-96 the Inquiry Officer held 
that the charges levelled against workman stands proved. 
However, the Inquiry Officer boserved the Defence taken 
by the delinquent employee in the said proceedings and 
the relevant portion of the same is reproduced below:— 

(i) Certificate No. 116 dated 11-9-79 

The Defence Assistant vide his written statement 
dated 26-12-95 stated the "the certificate was obtained by 
Shri Dwarka Prasad, father of Shri T.P. Kharwar form 
S.D.M., Siwan”. This certificate is correct and true from 
our side. Further, vide his written statement dated 9-1-96, 
the defence assistant has stated, “the confirmation report 
send to GAIL by S.D.M., Siwan vide his letter No. 25- 
04(02)/93(TP)/1083/GS dated 13-9-93 in respect of this 
certificate is not based on facts because it does not 
mention anything about the record. ” 

He further stated “In this connection it is essential 
to know in whose favour ST Certificate bearing IS No. 116 
has been issued by the S.D.M. of Siwan”. 

Certificate No. 776 dated 30-8-94: 

In his written statement dated 26-12-95, the defncce 
assistant wrongly mentioned certificate No. 776 dated 
30-8-94. In his support he stated "this certificate is also 
correct and true and has been issued from the office of 
S.D.M., Siwan. The report No. 1,182/C dated 20-12-94 sent 
by S.D.M., Siwan is not based on facts as this Certificate 


No. 177 (GO) dated 30-8-94 has not been examined in the 
light of Certificate No. 1352/94 dated 17-6-94, on which 
basis Certificate No. 177 (GO) dated 30-8-94 has been 
issued. 

(iii) Letter No. 1031 dated 8-3-95 

The Defence assistant vide his written statement 
dated 26-12-95 stated, "this letter No. 103 L dated 8-3-95 
has also been issued by SDM, Siwan and it is true and 
correct from our side." 

That the learned Inquiry Officer whie giving his 
finding in the Inquiry in Memo dated 29-2-96 observed as 
under:— 

“...He (delinquent official) contended with 
confidence at all time that he does belong to Kharwar 
Community which is a recognized ST Caste in the State of 
Bihar. He maintained throughput the uupiityproceedings 
that these certificates were genuine and issued by 
respective authorities. The Defence Assistant Shri R.N. 
Prasad, who was present in the proceedings held on 
19-12-95, 26-12-95 and 9-1-96 also strongly refuted the 
chargs but could not present any convincing evidence of 
documents in support of his contentioii/arguments. 

In the light of foregoing, 1 have come to the 
conclusion that Shri T.P Kharwar has nothing concrete to 
support his stand and to counter or refute the charges 
levelled against him. Despite giving adequate opportunities 
to pjove his innocence and support his arguments on the 
basis of material documents, he failed to produce anything 
convincing. The written brief dated 19-1-96 submitted by 
Shri T. P. Kharwar is irrelevant and reiterates what has 
been described by him earlier. It does not clearly contain 
point wise reply of the charges levelled against Shri T.P. 
Kharwar. In the absence of any documentary evidence the 
contentions and arguments of Shri T.P. Kharwar cannot be 
taken for granted. 

As such the statement of reply submitted to Inquiry 
Officer by Shri T.P. Kharwar from time to time response to 
the charges levelled are not convincing and hence not 
acceptable. Therefore, the charges levelled against Shri 
Kharwar stands proved. 

That on the basis of report of the Inquiry' Officer 
dated 29-2-96, the workman was removed from serv ice 
vide Order No. 22/02/53/336(177) dated 24-9-96. 

That the Memorandum (Inquiry Report) dated 
29-2-96 issued by the Inquiry Officer and Order of removal 
dated 24-9-96 issued by the Sr. Dy. Manager (P&P) are 
illegal, bad, unjust, malafide, amounts to victimization and 
unfair labour practice, factually and legally incorrect and 
show not -application of mind and are liable to be set aside 
lor the following amongst other reasons. 

(i) That the findings of the Inquiry’ are perv erse in 
law as the Inquiry’ Officer has nowhere held the 
workman does not belong to the Kharwar caste 
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and/oi Kharwar caste is not recognised as 
Schedi led Tribe in Bihar State. 

(n) The fi idings of the Inquiry Officer are also 
perverj e as neither there was any material on 
record nor he has not given any finding to hold 
that the workman submitted the Caste Certificate 
in ques tion With had intention (mens rea) 

(hi) The fi idings of the Inquiry Officer are also 
perveri e and bad in law, a throughout in the 
enquir proceedings and in the Inquiry Report he 
assume d as if the workman has to prove his 
innoce ice and he looked or misdirected himself 
that th; prosecution has to stand on their legs 
and the y have to prove the guilt of the delinquent 
official 

(iv) That tl e report of the Inquiry Officer is not based 
on the i naterial on record. 

(v) That tl e Inquiry Officer has not at all considered 
the mai erial evidence such as Attestation Form in 
which he workman has shown himself as from 
Kharw ir Caste, Scheduled 'tribe which was duly 
verifiel by the competent officials of Bihar 
Goven ment and also relied by the management. 

(vi) That ft am the very threshold of the Inquiiy, the 
stand < if the workman |vas that he belongs to 
Kharw ir Caste which is recognised as Scheduled 
Tribe ii l the State of Bihair but the Inquiry' Officer 
failed t agive due importance to this stand nor he 
made z ny attempt to look into the correctness of 
the as: lertions of the workman and without 
inquiri ig into this aspect, he jumped to decide the 
authen icity of the Caste Certificate. He has not 
duly af plied his mind that in case the contents of 
the Ca ;te Certificate are correct then how can 
that ce: tificate be treated as false and even if for 
the sak; of argument the Certificate is treated to 
be irrej ;ular, whether the charge can be held to be 
proved against the workman 

(vii) That tl e Inquiry Officer presumed throughout as 
if the v orkman has to prbvelus innocence but he 
failed to appreciated that the management 
throug lout made attempts only to investigate the 
regulai ity of Caste Certificate but have not made 
any atl empt to verify the most vital aspect i.e. 
whethc r the workman belongs to Kharwar Caste 
and Kharwar Caste is recognized as Scheduled 
Tribe i a the Statfc’of Bihar or not ? The Inquiry' 
Office! also failed to call the necessary witnesses/ 
materij 1 which could haw been available to him if 
he would have make some efforts i.e. calling 
compe ent officals from State of Bihar to testify / 
verify 1 he contents of the Certificate produced by 
the workman or other necessary material. 

(viii) That tl ie Inquiiy Officer also overlooked one of 
the vitil aspect i.e., the human angle i.e., this 


oppressed class for whose upliftment the policy 
..of reservation in jobs was sanctioned by the 
framers of the Constitution even as on today are 
unable to prove that 2+2=4 i.e. despite being they 
belong to Scheduled Tribe (Kharwar) the Inquiiy 
Officer due to his casual attitude or not taking his 
duties seriously holds charges proved as 
mentioned in the chargesheet. 

fix) That even otherwise the inquiry was conducted 
contrary to the principles of natural justice and 
fair play. 

(x) That the learned Appointing and Disciplinary 
Authority has not at all applied his mind on the 
Inquiry Report and in a most casual manner 
passed the orders of removal from service of the 
workman 

(xO That the order passed by the Disciplinary 
Authority is a non -speaking and without reasons. 

(xii) That, even otherwise, the punishment imposed 
upon the workman is shockingly harsh and 
disproportionate to the alleged charge against the 
workman 

(xm) That on a filmsy issue or making issue out of no 
issue and issuing a charge-sheet and for an eye¬ 
wash holding an enquiry and passing shockingly 
harsh punishment amounts to unfair labour 
. practice as provided in Fifth Schedule of the 
Industrial Disputes Act, 1947. The facts are itself 
evident that the workman has been victimized only 
because he belongs tq Scheduled Tribe on the 
basis erf which he secured employment and some 
of the officer are ideologically traced against such 
schemes of the Constitution of India and his 
getting employment under such Scheme. 

That the workman is unemployed since the date of 
his removal from service i.e. 24-9-1996. 

That the workman made an appeal against the 
impugned order of removal to the Chairman of the Gas 
Authority of India Limited vide communication dated 
24-12-96 personally as well as by registered A/D post, duly 
received in his office, but neither any reply was received 
nor any action was taken by the management on the appeal 
of the workman. 

The Management has filed written reply. In the written 
reply it has been stated that Shri Tarkeshwar Prasad - S/o 
Late Dwarka Prasad was appointed in Gas Authority of 
India Ltd. (GAIL) as Attendant Grade III against the post 
reserved for Scheduled Tribe community in the then Scale 
of Pay of Rs.400-500/- (Revised Rs. 1126-1526) w.e.f. 
27-11-1989, for which lii s name was sponsored by the Sub- 
Regional Employment Exchange, Curzon Road, New Delhi. 
He was then selected on the basis of his claim to be 
belonging to Scheduled Tribe community and as per 
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registration with the Sub-Regional Employment Exchange, 
Curzon Road, New Delhi. He was allowed to join GAIL 
provisionally subject to verification of C&A and caste 
certificate submitted by lum at the time of joining by the 
Competent Authority. 

The copy of Caste Certificate No. 116 dated 11-9-79 
(ANNEXURE “B”) submitted by Shri T.P. Kharwar was 
issued by the Office of District Magistrate, District Siwan, 
Bihar and accordingly the same was forwarded for 
verification vide GAIL’s letter No. 22/02/53/336 (177), 
March 19,1993 (ANNEXURE ‘A) to the District Magistrate, 
Siwan,Bihar enclosing a copy of the ST certificate No. 116 
dated 11-9-79 (ANNEXURE ‘B’) submitted by Shri 
Tarkeshwar Prasad and the District Magistrate, Siwan, Bihar 
vide his letter No.25-04 (02)/93 (PP) 1083/GS dated 13-7-93 
(ANNEXURE “C”) informed that the caste certificate 
No. 116 dated 11 -9-79 submitted by Shri Tarkeshwar Prasad 
is totally forged including signature and seal. 

Shri Tarkeshwar Prasad on being informed that the 
certificate No. 116 dated 11-9-79 (ANNEXURE “B”) was 
forged, requested for an opportunity 7 to produce a fresh 
caste certificate issued by the competent authority 7 . 

Shri Tarkeshwar Prasad then submitted another 
Certificate No.776 dated 30-8-94 issued by the Sub- 
Divisional Officer, Siwan (Bihar) (ANNEXURE ‘ D’).This 
Certificate was also sent on 9-12-94 to the Sub-Divisional 
Magistrate’s Office, Siw an for verification. In reply, SDM, 
Siwan vide their letter dated 20-12-1994 (ANNEXURE E’) 
informed that the Certificate No. 776 is false and fabricated. 
Further, another letter dated 8-3-95 (ANNEXURE “F”) 
purported to have been issued by SDO, Siwan was received 
by us along with an application of one Shri Neeraj Prasad 
claiming to be the brother of Shri Tarkeshwar Prasad. On 
verification, this letter of 8-3-95 was also found to be false 
as confirmed by the SDM, Siwan vide letter No.351/C 
dt. 24-5-95 (ANNEXURE G’). 

Adequate opportunities were therefore provided to 
Shri Prasad for submitting a proper Caste Certificate duly 
issued by the Competent Authority 7 . However, all the 
certificate (viz No. 116 dated 11 -9-79, No. 776 dated 30-8-94 
and letter dated 8-3-95) submitted by him on verification 
were found to be false and fabricated. 

Later the Vigilance Officer of GAIL met the District 
Magistrate and Sub Divisional Magistrate, Siwan, Bihar 
and confirmed that the Caste Certificates submitted by 
Shri Tarkeshwar Prasad was not issued by their offices. 
Report ofthe Vigilance Officer is annexed as ANNEXURE 
‘IT 

Disciplinary Authority, therefore, then ordered for 
holding an inquiry against Shri Tarkeshwar Prasad for 
submitting false caste certificate in accordance with Rule 
30 of the GAIL Employees’ (Conduct, Discipline and 
Appeal) Rules as applicable to him vide Memorandum 
No. 22/02/53/336 (177) dated 29-8-95. The substance of 


imputation of misconduct in respect of which the enquiry 
was proposed, the articles of charge, list of documents & 
witnesses were also enclosed with the above order dated 
29-8-95 (ANNEXURE “1”). 

Shri Tarkeshwar Prasad then sought time for 
submitting his reply and the Disciplinary Authority allowed 
extension of 15 day’s time to file his reply. 

Since Shri Tarkeshwar Prasad denied the charges, 
the Disciplinary Authority then vide his order dated 
6-10-95 appointed an Inquiry Officer and a Presiding Officer 
fot conducting the inquires as per the GAIL Employees’ 
(Conduct, Discipline & Appeal) Rules, 1986 (ANNEXURE 
“J). 

The Inquiry was conducted as per the procedure 
under the conduct rules where Shri Tarkeshwar Prasad was 
afforded all reasonable opportunities to defend and the 
principles of natural justice were ensured. On conclusion 
of the Inquiry in which Shri Tarkeshwar Prasad fully 
participated, the Inquiry Officer submitted his report 
concluding that the charges leveled against Shri Tarkeshwar 
Prasad—contained in Memorandum No. 22/02/53/336 (177) 
dated 29-8-95 stand proved. Shri Tarkeshwar Prasad was 
then given a copy of the Inquiry Report vide Memorandum 
No. 22/02/53/336(177) dated 29-2-96 (ANNEXURE “K”)and 
further given an opportunity to make any representation 
or submission to the Disciplinary Authority. 

The Disciplinary Authority has also given a personal 
hearing to Shri Tarkeshwar Prasad. 

The Disciplinary Authority after considering the 
reply submitted by Shri Tarkeshwar Prasad, his oral 
submission during personal hearing, the Inquiry Report, 
the documents produced during inquiry, evidence of the 
witnesses, and die gravity of the misconduct decided that 
ends of justice would be met if the penalty of dismissal 
from the services of GAIL is awarded to Sh. Tarkeshwar 
Prasad. However, keeping in view his young age, the 
Disciplinary authority took a lenient view and imposed 
upon him the penalty of removal from the services of GAIL. 
Accordingly Sh. Tarkeshwar Prasad was removed from the 
services of GAIL vide order No. 22/02/53/336(177) dated 
24-9-96 (ANNEXURE “L”). 

Appellate Authority after having gone through the 
records and procedure followed in the enquiry, found that 
Shri Tarkeshwar Prasad was given adequate opportunities 
to represent his case before the Inquiry Officer. 

■ The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties have been taken. 

Heard arguments from both the parties and perused 
the papers on the record. 
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Competent Authority. 

The copy of Caste Certificate No. 116 dated 11-9-79 
(ANNEXURE “B”) submitted by Shri T.P. Kharwar was 
issued by the Office of District Magistrate, District Siwan, 
Bihar and accordingly the same was forwarded for 
verification vide GAIL’s letter No. 22702/33/336 (lt7), 
March 19,1993 (ANNEXURE 4 A*) to the District Magistrate, 
Siwan,Bihar enclosing a copy of the ST certificateNo. 116 
dated 11-9-79 (ANNEXURE ‘B‘) submitted by Shri 
Tbikeshwar Prasad and the District Magistrate, Siwan, Bihar 
vide his letter No.25-04 (02)/93 (FP) 10837GS dated 13-7-93 
(ANNEXURE “C”) informed that the caste certificate 
No. 116 dated 11-9-79 submitted by Shri Thrkfcshwar Prasad 
is totally forged including signature artd seal: 

Shri Tarkeshwar Prasad on being infonned that the 
certificateNo. 116 dated 11-9-^9 (ANNEXURE “B”) was 
forged, requested for an opportunity to produce a fresh 
caste certificate issued by the competent authority. 

Shri Tarkeshwar Prasad then submitted another 
Certificate No. 776 dated 30-8-94 issued by the Sub- 
Divisional Officer, Siwan (Bihar) (ANNEXURE ‘D ? ).This 
Certificate was also sent on 9-124**0 the Sub-Divisional 
Magistrate’s Office, SiwanforWOTification.ln reply, SDM, 
Swan vide their letter dated20-12-1994 (ANNEXURE E) 
informed that the Certificate No. 776 is false and fabricated. 
Further, another letter dated 8-3-95 (ANNEXURE “F”) 
purported to have been issued by SDO, Siwan was received 
by us along with an application of one Shri Nee raj Prasad 
claiming to be the brother of Shri Tarkeshwar Prasad. On 
verification, this letter of 8-3-95 was also found to be false 
as .confirmed by the SDM, Siwatt vide letter No.351/C 
dt. 24-5-95 (ANNEXURE ‘G’). 

Adequate opportunities were therefore provided to 
Shri Prasad for submitting a proper Caste Certificate duly 
issued by the Competent Authority. However, all the 
certificate (viz No. 116 dated i 1-9-79, No. 776 dated 30-8-94 
and letter dated 8-3-95) submitted by him on verification 
were found to be false and fabricated. 

Later the Vi gilanc e Officer of GAIL met the District 
Ma gistr ate and Sub Divisional Magistrate, Siwan, Bihar 
and confirmed that the Caste Certificates submitted by 
Shri Tarkeshwar Prasad was not issued by their offices. 
Report of the \figilance Officer is annexed as ANNEXURE 
‘W 


Shri Tarkeshwar Eras** thcfl Ubugltt time for 


cer 


extension of 1‘5 day’s timefofft£hfcrepty.’' 

. Since Shri Tarkeshwar Prasad dem^Wchar^es, 
the Disciplinary Authority (hen v^de 'dated 

^•)o-95 appointed 

fo^ conducting the iqquin^jty per the G 
(Conduct, Discipline & Appeaf/Rules, 

“J). 

a The Inquiry was aefxteied rnm ti* iprocedure 
under the cooduft nil&wheis §bri ¥®s 

afforded all reasonable opportunities todqfendand the 



of the Inquiry in jwhich Shri 
participated* thr Inquiry Offioer suteiittedihdr r^ri 
conduding that thechaiges fevefedagsinst Shri Tariteshwar 
Prasad— contained mMaueranthieadNo. 2SMQ2#3£3<>4177) 
dated 29*8<*95staadprovod. Shri Tarkeshwar Pjpsad was 


No.22A)2/53/336a77)*^9-2-%(AJ^BXi»E 3K”) and 
. ftotftof tghrdn an opportunity to «*»a«y repRUwlstion 
or submission to foffDisdpiinaty dmtiltmtyLv; 

The Disciplinary Authority has also given a personal 

hearing -''j ' ^ 

The Disciplinary Authojity af '" 
reply submitted by **-*»*—*•*. 
submission during person , Ty . /5 , ^ ^ ....... 

the documents produc^di^n^ l^|y, evidence Of the 
witnesses, and the grav^y pftjte nu^pn^fthat 
ends of justice would be met if the penalty of dismissal 
from the services of GAR. is awardedto Sh. Tarkeshwar 
Prasad. However ke^mg in view his yoime age, the 



24-9-96 (ANNEXURE “L”). 

Appellate Authority after baying gone through the 



The WoHfcmart agpHehnt has filed'rtyomoer. In his 
"r^oinefer he has reiterated the averments of ^ claim 


Disciplinary Authority, therefore, then ordered for 
holding an inquiry against Shri Tarkeshwar Prasad for 
submitting false caste certificate in accordance with Rule 
30 of the GAIL Employees* (Conduct, Discipline and 
Appeal) Rules as applicable to him vide Memorandum 
No. 22/02/53/336 (177) dated 29-8-95. The substance of 



statement. The 
paras of the claim statement 


most of the 


EvictwKpf^li'the have bein taken. 


the papers on the record. 




13764 


THE GAZETTE OF INDIA: DECEMBER 24,2005/PAUS A 3,1927 


[Part II— Sec. 3(ii)] 


It was submitted from the side of the workman 
applicant that the management served a chargesheet on 
the workman applicant alleging that the workman got his 
name registered with the Employment Exchange at Curzon 
Road, New Delhi in the category of Scheduled Tribe for 
securing the job of Attendant, Grade-Ill. It was alleged in 
the said chargesheet that the workman produced his fake 
certificate of the caste of Kharwar issued by the District 
Magistrate ami Sub-Divisional Magistrate of Siwan (Bihar) 
to prove that he belongs to Kharwar caste to continue in 
the job and hence the workman contravened rule 4(1), rule 
5 (12) of the GAIL Employees (Conduct Discipline and 
Appeal) Rules, 1986. 

It was further submitted from the side of the workman 
that he belongs to Kharwar caste and Kharwar caste is a 
Schedule Tribe. There is notification regarding the same It 
was submitted from the ride of the management that when 
they came to know about the fake certificate they sent 
letters to DM & SDM, Siwan (Bihar). The DM and SDM 
Siwan (Bihar) have reported that no certificate of 
Schedule Tribe has been issued by them and no certificate 
has been issued on the number which was supplied by the 
workman applicant. The management sent vigilance officer 
to the SDM & DM, Siwan (Bihar) and confirmed that caste 
certificate submitted by the workman Shri Tarkeshwar 
Prasad was not issued by their office. 

It was submitted from the side of the management 
that proper verifications have been made from the issuing 
authorities and they have categorically denied that the 
certificates presented by the workman applicant were 
issued by them. The vigilance officer has also reported 
after inquiry that the caste certificates were false and not 
issued by the office of SDM& DM Siwan (Bihar). 

It was further submitted from the side ofthe workman 
that the principles of natural justice have not been followed. 
The workman has not been given proper opportunity to 
cross examine the witnesses and to afford evidence in 
defence. The principles of natural justice are incapable of 
exact definition. These principles vary from case to case. 
In the instant case documents are significant evidence. 
Oral evidence and examination of the witnesses is not very 
much material The workman has not so far been able to file 
the correct certificate regarding his caste. The certificates 
which were filed by him were found false, forged and 
fabricated on verification and on inquiry by the vigilance 
officer. Principles of natural justice in the circumstances 
are not attracted for cross examination of the witnesses. 
The workman applicant should have filed authentic 
certificate of his caste but he has not succeeded to do so 
even in this Tribunal. He has obtained service on presenting 
forged and fabricated caste certificate so the Bank did not 
think it proper to retain him in service and he was dismissed 
from service. 


It was further submitted that respondents did not 
lodge any FIR for forgery and mis-representation. It is not 
found necessary by the Bank so the Bank did not do so. 
The workman applicant cannot take benefit of non-lodging 
ofFIR. 

The certificates which have been supplied by the 
workman have been found forged but Kharwar caste is a 
Scheduled Tribe, so it casts doubt on the intire case. The 
workman has not been able to prove that the certificate 
filed at the time of his appointment was genuine one. The 
management has verified it from several sources. The fact 
cannot be denied that Kharwar caste is a Scheduled Tribe. 
My attention was drawn to [The Constitution (ST) Order 
1950]. According to this notification Kharwar caste is a 
Schedule Tribe in Andhra Pradesh State. According to the 
notification of 1991 Bihar Gazette extraordinary dated 20th 
September, 1991 Kharwar caste is a Schedule Tribe for 
Siwan and Rohtas district of Bihar. According to the 
notification of the Government of India, Ministry 1 of Home 
Affairs SCs and STs list modification order 1956 Kharwar 
Caste is a Schedule Tribe throughout the State. So 
according to the notification of 1956 Kharwar caste 
throughout Bihar is a Schedule Tribe. It is correct that the 
workman has not filed correct caste certificate and the 
certificates filedby him were found not genuine after proper 
inquiry by the management but none the less the workman 
is a Schedule Tribe candidate in view of the notification of 
1956 by Government of India, Ministry of Home Affairs. 
The workman did not produce these papers before the 
management so the management has held the certificates 
filed by him forged and fabricated. The workman in view of 
order of 1956 belongs to Schedule Tribe. The workman 
was negligent in not placing before the respondents these 
notifications of the Government of India so it is held that 
the workman belongs to Schedule Tribe. Since there is 
negligence on the part of the workman so he is not entitled 
to get any wages but he is entitled to be reinstated in 
service with continuity of service but without backwages. 

The reference is replied thus:— 

The dismissal of the services of Shri Tarkeshwar 
Prasad Kharwar by the Gas Authority of India is not 
absolutely legal and justified. The workman applicant is 
entitled to be reinstated in service from the date of his 
dismissal with continuity of service but without back 
wages. The management should reinstate the workman 
applicant within two months from the publication of the 
award. 

The award is given accordingly. 

Date: 22-11-2005. 

R. N. RAI, Presiding Officer 
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^JT.OT. 4777. —a ft^ P K frrerc 37ft#m, 1947 (1947 
14) ^^RT17%W«W{ 

3TFT> tfeWRWTt R4 Wlf yi5^4 % % TW ^T% 
77^3* PihI'*i«w 37k e h4 fl t>i0 % 4)q, Pif^^ 

aM fr re %qfct mm 3flri l fti4» arfWwgre 

M fa#-II %-<faa(7MWIT48/2001)# »4>lftll<J *M<fl 
t, 28-11-2005 #HTO§3TT*IT I 

[77. ^-11012/40/2001-3# StTC(#-I)] 
TJ77. "077. TJRTT, 37*77 «fqq 
New Delhi, the 1st December, 2005 

S.O. 4777.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 48/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi-II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Airport Authority of India/Airogo Travel 
& Cargo Pvt. Ltd. and their workman, which was received 
by the Central Government on 28-11-2005. 

[No. L-l 1012/40/200MR(C-I)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, 

NEW DELHI 

PRESIDING OFFICER: R. N. RAI. ID No. 48/2001 
IN THE MATTER OF 

Shri Jaiprakash, 

S/o. Shri Braham Singh, 

Supervisor 

Airport Authority of India, 

R/o. H.No. 387, V & PO Mitrao, 

New Delhi-43. 

VERSUS 

1. Airport Authority of India, 

Indira Gandhi International Airport, 

New Delhi. 

2. Airogo Travel & Cargo Pvt. Limited, 

Public Amenities Building, 

Air Cargo Terminal, 

1GI Airport, New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-l 1012/ 
40/2001-1R (C-l) Central Government Dt. 10-7-2001 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

"Whether the action of the General Manager Cargo, 
AA1. IGI Airport, New Delluand G.M. Airgo Complex, 
IGI Airport, New Delhi in not allowing 
Shir Jaiprakash, Supervisor to enter the premises/ 
workplace at Cargo Complex, IGI Airport, New Delhi 
w.c.f 04-08-1999 isjust. fair and legal? If not, to what 
relief is the said workman entitled andfrom what date?’ 


The workman has filed claim statement and the 
management has filed reply to the same but thereafter the 
workman has not turned up. Notice has been sent to both 
the parties. The management has turned up but the 
workman has not turned up. It transpires from perusal of 
the order sheet that the workman was not present from 05- 
03-2003 till date. The managment has turned up all along. 
The claim statement of the workman is not supported by 
any rejoinder or affidavit. Last opportunity was given and 
thereafter opportunity to file rejoinder was closed. 

No dispute award is given. 

Date: 21-11-2005 

R.N. RAI, Presiding Officer 
#fa#, 1 faF*7, 2005 

m37T. 4778>— 37fa fim, 1947( 1947 
14) # tJT7T 17 % 3H7T77I 4f, W4>K gfe nn R37T 

(rffat # Jiqtnaq # 77^^ f### #7 3-# «t>4q>i<l % qiq, 

.. * .. V rv.Jsf. 4 :\ .rs rs _V x n 4 Vr>. 

h 3RTw*T^r u «<q>K onaiMqj 

srfWpn/gm #fa#-H (iMwirni/ 

99) # t, # frnQq W447 # 28-11-2005 # 

37M^3TT «7TI 

[77. TT^T-11012/6/82. #-II(#)-3# 37R (#-I)] 
n^7. 7J^7. T'TTT, 37*77 TTlfaf 
New Delhi, the 1st December, 2005 

S.O. 4778.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby polishes the award (Ref. No. 111/99) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi-II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Indian Airlines and their workman, which 
was received by the Central Government on 28-11 -2005. 

[No. L-l 1012/6/82-M<B)-IR(C-D] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALpCUM- 
LABOUR COURT-II* NEW DELHI 

Presiding Officer : R. N. RAI. 

ID No. 111/1999 
IN THE MATTER OF :— 

The General Secretary, 

Delhi Mazdoor Sangh, 

100, Tilak Nagar Chowk, 

New Delhi. 

VERSUS 

The Regional Director, 

Indian Airlines, Thapar House, 

124, Janpath. New Delhi-110001. 

AWARD 

The Ministry of Labour by its letter No. L-l 1012/ 
6/82-D.II(B)/IR (C-I) Central Government Dt. 05-04-1999 
has referred the following point for adjudication. 
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The point rjins as hereunder :— 
“Whether 
services 
managenteni 
If not so 
and from! 


the removal of 19 workmen from 
w.e.f. 13th July, 1982 by the 
t of Indian Airlines is legal and just? 
|or what relief the,workmen are entitled 
what date?” j 


The woikmi 
In the statement 
workmen were a 
carpenters, pump 
casual labour an 
the management, 
of the manageme 
India Staff Housing 
the purposes of s 
These workmen 
obtaining individji 
September, 1981. 
by Shli R.B. Singh, 
Singh all are offif 
payment/hand r 
persons. 

That the wi 
devotion and sim 
the management 
changed the mode 
herein from Octopi 
selected four w 
contractor emplofi 
The management 
amount of wages 
were directed to 
The management 
selecting other 
earlier petty cont 
action of the re 
workmen of the 
designation and 

It is relevant 
including the so 
discharge their 
of payment had 
work by the wor' 
description of 
was without any 
through a tend 
management cony 
labour when the 
discharged by the 
wages paid to tl^ 
change of casual 
overcome the 
judgements of the 
law and the judg j 
the casual labour; 


dl 


du 


the 


I n applicants have filed claim statement, 
of claim it has been stated that the 
] pointed during 1980 as electricians, 
operators, plumbers and helpers etc. as 
d the direct control and supervision of 
t trough Shri R.B. Singh, the Care Taker 
pt to work at Indian Airlines and Air 
Colony, Vh^ant jVihar, New Delhi for 
ahitary, water supply and sewage work, 
were paid by the management directly by 
al vouchers from each workman till 
[The attendance has been duly marked 
Haitians Singh, Shiv Kumar or Ranjit 
ials of the Indian Airlines. Even the 
efceipt has been duly signed by these 

c rkmen discharged duties with utmost 
cerity and to the utter satisfaction of 
That howevejr the management 
of payment of wages to the workmen 
er, 1981 onwapjU. (The management 
jjrkmen as petty contractors, each 
ing 3-4 workmen as contract labour, 
paid these four workmen the total 
payable to all the workmen who in turn 
stribute the same among the workmen, 
replaced these petty contractors by 
\forkmen as petty contractor and the 
i actors were treated as workmen. This 
spondent was mainly to deprive the 
ejual wages for equal work, status and 
(ther benefits of the service. 


to submit here that all the workmen 
jcalled petty contractors continued to 
ties as usual and the change of mode 
ho effect on the proper discharge of 
*men. It is further submitted that the 
se four persons as petty contractors 
proper reason nof they were appointed 
er advertised or accepted. The 
erted the casual labour into contract 
Mature of the work was same, the work 
workmen was also same and the fixed 
e workmen wasjalso the same. The 
labour into contract labour was just 
provisions of law and the various 
courts Of law where the provisions of 
ments of the oobrts of law held that 
are entitled for equal pay as paid to 


their counterpart regular employees who are discharging 
the similar/identical duties. The management employs a 
large number of regular employees who are discharging 
similar duties as discharged by the workmen herein. 

That during the continuation of their services the 
wodanen from time to time requested the management to 
pay them equal pay for equal work. The workmen were 
being paid at the rate of Rs. 18/-, Rs.13/- and Rs.9.25 paise 
per day as detailed in the particulars of the workmen. 
The request of the workmen to pay them equal wages 
was not considered by the management. 

That the wages paid to the workmen were far less 
than the wages paid to the regular employees of the 
management who are also discharging the similar duties. 
The workmen made various representations to the 
management and requested their immediate officer to pay 
wages at the same rate as was being paid to the other 
employees of the Indian Airlines, also. issue them 
appointment letters, leave cards and other amenities and 
benefits provided to the other employees. 

That however, the management did not take any 
action on the legitimate grievances of the workmen. In 
these circumstances during April, 1982 the workmen 
agitated and claimed equal wages with arrears as was 
paid to the other employees of the management in the 
same category of employees. When the workmen failed 
to get proper and positive response from the 
management, the workmen through their Union 
addressed a letter dated 30-06-1982 to the Labour 
Commissioner requesting him to intervene in the matter 
and look into the grievances of the workmen mentioned 
in the letter and also directing the management to make 
payment of wages for the months of May and June, 
1982. 

That on the complaint of the Delhi Mazdoor Sangh 
the Assistant Labour Commissioner, Okhla, New Delhi 
sent one Labour Inspector on 01-07-1982 to the Inquiry 
Office of the management at \fcsapt Vihar. The Inspector 
visited the office of the management and directed 
Shri R.B. Singh the officer concerned to appear the ALC 
on 02-07-1982 and tried to explain that the workmen were 
employed through petty contractors. The ALC directed 
the said Shri R.B. Singh to produce the documents in 
support to his statement on 05-07-1982. On 05-07-1982 
Shri R.B, Singh failed to appear before the ALC as a 
result of which the case was adjourned to 13-07-1982. On 
13-07-1982 also Shri R.B. Singh did not appear before the 
Labour Officer. On the other hand on 13-07-1982 the 
workmen reached their place of work at Inquiry Office of 
Vasant Vihar to perform their daily duties. However, they 
found that the Inquiry Office was closed. The workmen 
then approached the residents of the ,colony and 
accompanied them to the ojfice of Shri R.B. Singh. Shri 
R.B. Singh informed the workmen that their services had 
been terminated. The workmen questioned the verbal 
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orders and told the officer that there is no written order 
terminating due services nor any benefits of Section 25(F) 
of the ID Act have been paid. However, the said Shri 
R.B. Singh refused to hear their grievances. In these 
circumstances the workmen once again approached the 
Labour Commissioner challenging the illegal termination 
order. 



containing the j 

total period of service ahd filth 
and the documents shotvtag thany of thewb| 
petty contractors, copiesortfe 
paid to the workmen by the management etc. ape filed 
herewith and marked as Anile<uie-3 (Colly) to this 
statement of claim. 


That in the mean time the workmen herein 
approached the Labour Court under Section 33 C (2) of 
the ID Act, 1947 in f982. The Labour Court after 
consideration of the application of the workmen after 
hearing both the parties and on perusing the evidence 
allowed the application of the workmen directing the 
management to make payment to the workmen. The 
Learned, Presiding Officer held that the workmen were 
entitled to the same rates of wages and similar relief as 
other employees discharging similar duties regularly 
engaged by the management and there is no scope for 
the differential payment to the workmen. The award of 
the Labour Court is filed herewith and marked as 
Annexure-2 to this statement. The aforesaid award was 
confirmed by the High Court on a writ petition by the 
management. 

That the claimants challenged their illegal 
termination before the Labour Commissioner. The ALC 
tried to conciliate between the workmen and the 
management. However, on failure, the ALC reported the 
failure of the conciliation to the Government. The 
Government however refused to refer the dispute to the 
Industrial Tribunal for adjudication on the ground that 
the workmen were not employees of the management and 
there is no employer-employee relationship. 

That the workmen challenged the refusal of 
reference before the Hon’ble High Court. The Hon’ble 
High Court vide its judgement dated 25-01-1999 directed 
the Government to refer the dispute to the Industrial 
Tribunal. In these circumstances the Government has 
referred the dispute to the Industrial Tribunal and hence 
this statement of claim. 

That it is if f ,,rt her submitted that the workmen 
have worked as casual labour for more than two years. 
The workmen were initially employed as casual labour 
and they continued to discharge their duties as casual 
labour till their illegal termination. The management, 
however as already submitted converted the casual 
labour into contract labour by selecting four workmen as 
pett> r contractor with 3-4 workmen under each of them. 
The workmen have discharged their duties directly under 
Shri R.B. Singh who was the official of the management 
from the date of their initial appointment till the date of 
their illegal termination. The workmen herein are filing 
copies of various documents including vouchers to 
show that they are casual labour directly working under 
the management, the statement of Jr. Engineer of the 
management who verified and signed the statement 


That the management agitated by the legitimate 
grievances of the workmen who claimed equal pay had 
taken law into its hands and illegally terminated the 
services of the wfljjonen by oral termination order so as 
to avoid payment or the legitimate dues of the workmen. 
The services of the workmen agitated forJJjual jiayas 
was being paid to the regular employees di schargmg' the 
similar duties. The management instead 0Tconceding^) 
the just and legitimate claims oftheWbricrtferitas 
illegally and arbitrarily terminated their services. 

That it is also relevant to submit here that the 
management has reinstated and regularized one Shri 
Pawan Kumar Saxena who was alSO cme of the wo rt atiiar 
working with claimants though he was also a party* rn 
the proceedings for equal wages. However, the claimants 
have not been reinstated though were also similarly 
situated. The claimants are also entitled to be reinstated 
and regularized in same manner as was done in the case 
of Shri Pawan Kumar Saxena with effect from their iffegal 
termination with all consequential benefits. 

The management has filed written statement. In the 
written statement it is stated that the present claim is bad 
on account of non-existence of any employer-employee 
relationship between the claimants and the management 
That the present claimants were the employees of the 
contractors who were carrying 1 out petty repair/ 
construction work of civil or electrical nature of fridrah 
Airlines and Air India Housing Colony at Vwant Vihar, 
New Delhi, That the rehef dawned is not mamtanutolein 
said circumstances.The claimants were employees erf tifce 
contractor who were carrying out petty civil/eiectrical 
works in Air India Housing Society, Vasant Vihar, New 
Delhi. The claim is bad and therefore, deserve^ out right 
dismissal. 

It i$ submitted that the claimants were never 
appointed by the management in any capacity. There 
never existed any relationship of employer and employee 
between the claimants and the management.The 
claimants maybe put to strict proof of makihg such false 
averments. . ' 

That the work of repair and maintenance was 
being carried out by petty contractors on job contract 
basis. It is submitted that selection of the workers for 
carrying out the job contract and ma&ng payments was 
the sole discretion of the petty (Contractor. It is submitted 
that the management used to intake its payment direct^ 
to the Cotractor for the job contract carried out by fifth. 
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ated that the management had never 
internal affairs of the contract labour and 
is submitted that; the management had 
ay provision of law. It is submitted that 
'equality can be drawn between the 
ind regular workforce 

ated that the present industrial dispute 
tion nor is of any relevance with the 
>assed by. the Hon’ble Court under 
2) of the ID Act, 

tted that the management had engaged 
petty contractors ‘for carrying out 
s and there has been no interaction 
timants and the) management in any 
oyer-employee. The claimants may be 
if on the averments made in the subject 
mments annexed as Annexure-3 (colly) 
nt of claim. 

itted that the documents filed by the 
i in any manner supportive of their false 
refore deservesjto be rejected. It is 
:re has been no illegality or victimization 
The said allegation is bad and malafide. 
at the management never terminated the 
>f the claimants.lit is reiterated that the 
wt the employee$ of the management. 

of the claimants ’were reinstated by the 
any account whatsoever. The claimants 
proof that one Mr.Pawan Kumar was 
gularized in pursuance to his working as 
the site of Indian Airlines and Air India 
The claimants be directed to produce 
nt letter of Mr. Pawan Kumar to 
r allegation. 

nen applicants have filed rejoinder. In 
sy have reiterated the averments of their 
and have denied most of the paras of 
nent. The management has also denied 
s of the claim statement. 

>f both the parties has been taken. 

iments from both the sides and perused 
e record. 

nee is for 19 workmen but only six 
arish Kumar, Dhanbir Singh, Naresh 
Chand, Mast Ram Sharma and Shri 
led claim statement. The rest of the 13 
ot filed any claim statement. 

rutted from the side of the management 
ten were employed by the management 
ecutive Engineer, Shri RB. Singh and 
> the said officers] were at that time, the 
the workmen. The workmen performed 
ricians, Carpenter, Pump Operators, 


Plumbers and Helpers etc. to work at Indian Airlines and 
Air India StaST Housing Colony @ Rs. 18, Rs. 13 per 
day to the Electricians, Carpenters, Pump Operators etc. 
Rs. 9.25 to the Helpers from January, 1980 to September. 
1981. The payments of salary were made by the 
management on cash vouchers from January, 1980, to 
September, 1981, In October, 1981 the management 
changed the mode of payment of salary to the workmen 
as at that time various judgments of High Courts and 
Supreme Court came regarding regularization of the 
workmen who were continuously working for a long time 
and the management just to deprive the workmen of 
their legal benefits changed the mode of payments 
through some workman whom they called petty 
contractors but these workmen were periodically 
changed as petty contractors. All the workmen were 
shown by the management as working on the post of 
petty contractor. The workmen raised complaints before 
the Labour Commissioner but their case was not referred 
so the workmen filed a Writ Petition before the Hon ble 
High Court of Delhi and the Hon’ble High Cburt directed 
for reference and adjudication. It was further submitted 
that the management denied the Claim of the workmen on 
the basis that the workmen are petty contractors and are 
not employees of the management. 

It was further submitted that the workmen have 
been working from Januraiy, 1980 up to September, 1981. 
They have got salary from the management directly.The 
management has not disputed the fact of the work of the 
workmen from January, 1980, till September, 1981. The 
management has admitted that the workmen have worked 
for two years continuously in the management. All the 
six workmen have filed affidavit in support of their case, 
two have been cross-examined by the management. It 
has been held in 2002 (9) SCC 690 that if the workmen 
concerned were paid wages from the employer and work 
was taken from the employer from the workmen then the 
workmen are the employees of the management. The 
workmen in the instant case were paid directly by the 
management. The workmen have been employed by 
licenced contractor in view of SLR 1987 (5) page 84. 
Since they have not been employed by licenced 
contractors so they will become the workmen of the 
employers. 

It was further submitted from the side of the 
management that MW1 has not denied the salary issued 
by the Indian Airlines from 1980 to September, 1981. 
MW1 has further admitted in his cross examination that 
in 1980 they have invited tender but they have failed to 
get any contractor from August, 1982. They have 
awarded work on contract basis. The management 
witness MW2 has further admitted that Shri RB. Singh 
was Caretaker of the management and he has not 
appointed the workmen as petty contractors. There is no 
paper on the record that the workmen have been 
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employed by any contractor. The salary slips have been 
issued to the workmen by the Indian Airlines. There is 
no contract agreement filed on the record by the 
management. 

It was further submitted from the side of the 
management that Rules of CP WO are followed by the 
management and according to para 1.10 petty contractors 
for minor additions and alterations to residential and 
non-residential buildings up to Rs.500 and Rs. 10,000 
may be got done by petty contractors as these are petty 
and irregular works. 

It was further submitted from the side of the 
management that no contractor was available for minor 
repair and other work of irregular nature so these 
workmen were given separately the contract of petty 
contractors and they .performed their duties as petty 
workers and are not the employees of the management. 
The workmen have filed certain papers regarding their 
work. Photocopy of the certificates shows that Shri 
Harish Kumar has worked as Petty contractor for 
maintenanc e job, carpentary and masaiary Woik ftxjm Ol- 
12-1980 to 28-02-1981. Shri Dhanbir Singh^has also filed 
the same certificate.The management has filed exhibit 
MW 1/7. This paper indicates that annual maintenance 
and repairs including operation of Pumps an4 IA and AI 
Housing Colony at Basant Vihar, New Della has been 
granted to U. Colonel Shri S.C: \ferma from 31st August 
onwards. 

It was further submitted from the sidi of the 
management that the work of maintenance mid repairs 
involves a sum of Rs.7,000/- per month. So regular 
appointments cannot be made as carpenter, mas oh, 
plumbers and electricians are required for discharge of 
the work. The management has also filed exhibit MW 1/9 
and a contract has been awarded to Rfc Consiitants for 
Civil Samtary, Electrical annual maintenance wrijrs. These 
papers also shows that the work is not of reguhr nature 
so contractors are engaged on lumpsum tasis per 
month. Exhibit MW1/I0 is also an agreement vith M/s. 
Janardan Mahapatra and annual maintenance of Civil 
Sanitary and Electrical workes have been assigned to 
him. These papers no doubt establish the fact that the 
work is regarding maintenance and different artsans are 
required for the work of the maintenance and epairs. 

It was submitted from the side ofthe management 
that they cannot engage full time electricians, artisans, 
masons, carpenters and pump operators s> those 
miscellaneous work is carried out through contract. 
These are petty workers and they are discharged by the 
contractors. The management has made payments to 
Dhanbir Singh for his work from 15-02-1982 to 28-024982, 
01-03-1982 to 15-03-1982 aad 16-03-1982 to 3M13-1I82. It 
was submitted from the site of the management thas Shri 
Dhanbir Singh was made payment for his work for this 


period. Payment of MukeSh Chand was also made for 
such type of work. It was further submitted from the side 
of the management that payment to MukeSh Chand was 
made for labour services rendered fpr operations of 
pumps around the clock including operation of valves to 
the quarter and actual labour charges from T5^T2^1981 to 
31-12-1981 have been paid, Shri Mukesh Cfiaiiid has been 
paid for labour service for operation of pumps from 
15-4-1982 to 30-04-1982. Ski Mukesh Chaw*has been 
made payment for his labour service from 01-12-1981 to 
15-12-1981. These payments have been made, by the 
management no doubt but these payments have been 
for a particualr work. Shri phanbir Singh has been paid 
for sanitary work, supply &ervices and: sewage from 
15-02-1982 to 28-02-1982 and he has been paid Rs. 745 
so all the payments have been made to this workman for 
supply service sewage provided for pump operation for 
the work 6f plumber and for the work of helper' The 
workman has worked as a helper and he has worked as 
a plumber. The work of mason, artisan, plumber, 
sanitation work are not regular nature of work and the 
management has spent Rs.7,000 per raonth in 1982 so it 
is not possible for the management to engage 19 
workman for maintenance and repair works. I have 
perused the entire records and it becomes quite obvious 
that Shri Hariash Kumar has worked for 43 days in 1980 
and 47 days in 1981. Shri Dhanbir Singh has worked for 
50 days in 1980 and 51 days in 1981 and Shri Mukesh 
Chand has worked for 50 days in 1980 and 51 days hi 
1981 aad ho has worked for six suni; half months in 1982. 
Shri Mast Ram has worked for 74 days in 1981. The 
workman applicants have fifed voucher^ through which 
they have beet! given payment. They have not filed 
even photocopy to show that they have worked for 240 
days eiftwpkfwe torln’19*1 or in 19*2. PUTSection 25F 
of the ID Aet-k- ia manda t ory that the workmen should 
have worked for 240 days in one year and it is settled 
law that they cannot prove it by their affidavit. None of 
the workmen have filed arty paper to show that they 
have worked for more than 240 days in any of the year 
either in 1980, 1981 and 1982. In 1980 no Workman has 
worked for more than 150 days. In 1981 also no salary 
voucher has been filed to show that they have worked 
for more than 150 days and in 1982 also the workmen 
have not filed any salary vouchers even phofooopy to 
prove tite fact4hat they have worked for 240 days in 
1981 to 1982. These workmen are notpetty^coiittactors 
but they have been given payment on vouchers for 
services rendered by them periodically for maintenance, 
repairs, pump operation and sanitation. 

It was further submitted from the side of the 
management that the work given to the workmen is need 
based and every workman has performed separate nature 
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ive not worked through any contractor 
ot completed 240 days work in any of 
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; also regarding Contract work but the 
rkmen is that they have been directly 
nanagement. 

al of the payment vouchers it transpires 
i have been paidj as labour charges for 
of 15 days or 3Q days. They have not 
ent regularly. I h^vc perused the entire 
aed by the management regarding the 
orkmen but it is not for 240 days either 
or in 1982. It was further submitted from 
management that the management 
itted that the above petty contractors 
nore than two years and they did not 
vith management directly. They were 
contractors. The management witness 
it the workman has worked as petty 
rom salary vouchers also it transpires 
i have been paid labour charges for the 
jeration, sanitation, repairs and other 
These are petty contractors and in 
of the manual of CPWD petty work can 
petty contractor so all these workmen 
he mangement lips not at any point of 
Iran Rs. 7,000/- per month for the entire 
be said that there is regular nature of 
19 workmen can be engaged for repairs 
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layment by the management for 240 
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;laim statement. The law cited by the 
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itted from the side of the management 
ingage workmen for periodical repairs 
;s, sanitation and,the work of plumber, 
rs, maintenance and plumber is not a 
Eiture. It is periodical work. Whenever 
e disturbed or that requires repair the 
gaged so the entire work at their 
iodical nature and regular workmen 
ed for the same. The Government has 
1 any regular post till now. It is 


prerogative of the Government to create posts. Posts 
cannot be. created by Courts. The nature of work is not 
•perennial or regular. It is occasional so there is no 
question of regularization of any workmen. 

The reference is replied thus;— 

The removal of 19 workmen from services w.e.f. 13th 
July, 1982 by the management of Indian Airlines is legal 
and just. The workmen are not entitled to get any relief 
as prayed for. 

Award is given accordingly 

Dated; 22-11-2005. 

R.N. RAI, Presiding Officer 
1 2005 
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New Delhi, the 1st December, 2005 

S Oc 4779.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 3/03) of 
the Labour Court Kozhikode, Kerala state now as shown 
in the; Annexure in the Industrial Dispute between the 
ejnployelrs in relation to the management of Nedungadi 
Bank Limited and their workman, which was received by 
the Central Government on 30-11 -2005 

. INo. L-12012/11/2003 -IR(B.I) 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE LABOUR COURT, KOZHIKODE KERALA 
STATE. 

D>ated this the 2nd day of November, 2005. 

I' ’ PRESENT : . , 

SHFB K. BALASUBRAMANIAN, B.COM., LL.B., 

. Presiding Officer. 

r LD.(C) No.3/03 

BETWEEN:— , 

The Chairman, 

Nedungadi Bank Limited 

Head Office, 

Byepass Road, 

Calicut-16, Kerala. 

.Management 
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AND 

M.Wsalan, 

Koottukulain Thazhe House, *' 

-Eranhipalam P.O., 

Civil Station, 

Calicut-20. 

a 

..Workman 

REPRESENTATIONS: 

Sri C.K Madhusoodanan, Advocate, Calicut 

.For Management 

Sri M. Asokan, Advocate, Calicut 

.For Workman 

AWARD , 

The worker while working as a sub-staff in the 
Mandya Branch of the management. Neduogadi Bank 
Limited was charge sheeted for misappropriating the 
funds of the Bank to the tune of Rs. 5,81,090 by 
falsification of vouchers and registers of the bank and 
making fictitious entries in the accounts. In the domestic 
enquiry held, the worker was found guilty of the charges 
framed against him. Accepting the finding of guilt, the 
disciplinary authority dismissed the worker from service 
by way of punishment. Thereafter the industrial dispute 
raised by the worker was referred''to this Court by the 
Government of India, Ministry of Labour as per reference 
order No.L-12012/1 l/2003-IR(B-I) dated 14-2-2003 u/s‘10 
(1) and (2 A) to adjudicate the legality, proportionality and 
justifiability of the action of the management in awarding 
the punishment of dimissal of service and the reliefs liable 
to be granted. 

2. Both sides entered appearance through counsel 
of their choice and filed their respective statements. The 
worker, in his statement mainly attacked the legality and 
fairness of the domestic enquiry on several grounds 
including violation of principles of natural justice and 
attributing bias on the Enquiry Officer. He further contended 
that he was made a scape-goat to save the skin of Superior 
Officers tihd the punishment imposed is highly excessive 
and disproportionate to the gravity of the charges proved. 
On the other hand the management supported their action 
and the legality and fairness of the domestic enquiry held 
against the worker. According to the management the 
worker committed grave misconduct by making fictitious 
and false entries in the Bank registers and swindling Bank 
funds of more than 5 lakhs. It is also stated that the 
punishment imposed is proportionate with the 
misdemeanour committed. 

3. The question as to whether the domestic enquiry 
was fairly and properiylield and whether the same is vitiated 
on any grounds was adjudicated as a preliminary point. 
Both sides adduced evidence. After a detailed inquiry this 
Court held that there is no procedural-flaw or violation of 


principles of natural justice in conductingthe domestic 
enquiry wheieasthere itxmacseptak^emdenflbto sustain 
the charges. So the domestic enquiry was set aside granting 
a farther opportunity to sustain the charges. Thereafter 3 
witnesses as MWs 2 to 5 were exammedom the management: 
side and the worker got himself examined as WWl. 

/ . , t : S ’ 

4. The points for cpndsideirations are:— 

(1) Whether the management has succeeded in 
proving the charges, against the worker? 

(2) Whether the punishment imposed on the 
worker is excessive or not? 

5. Pofn No. 1.— The gist of the charges is that the 
worker made fictitious and false entries in the clearing 
registers unsupported by instruments, withdrew credits 
from the concerned accounts by obtaining signed cheque 
leafs and withdrawal fOrtns of customers, falsified the 
accounts to tally the difference' and by such wilful and 
deliberate action, misappropriated the hinds of the Bank to 
the tune of Rs. 5,81,090/-. MW2, the accountant who was 
working in the Mandya Branch duriitg the relevant period 
deposed about the details of fraud and dishonesty 
committed by the worker and about modes operandi. 
According to the witness there was shortage in the staff 
strength in the branch during 2000-2002, that to clearwork 
arrears the bank used to avail the service of sub-staffs, 
that exploiting this situation worker defrauded4be bank by 
making false credit entries in the clearing register without 
supporting cheques or withdrawals and making 
corresponding fictitious entries in the party’s accounts 
and withdrew money using the signed cheques/withdrawal 
forms of the customers. MW2 further identified the. hand¬ 
writings of the entries of the worker in clearing daybook. 
MW3 is the then Branch Manager. This witness also stated 
that he noticed irregularities and manupnlatious in the 
bankbooks and identified the handwriting of the wocker in 
Ext. M 16 accounts as was familiar withit. Asagainst the 
evidence of management witnesses, the worker gave 
evidence denying the commission of charges and Stating 
that the mischiefs were done by MW2and MW3 with file 
connivance of their Superior Officers. 

6. There is not much of (tispute that there were 
manipulations and alterations of entries in the clearing 
register as evidenced by Ext. M16. It was further brought 
out and as admitted by the worker that many of the entries 
are in the hand of the worker who was formerly working as 
a clerk in the management bank for about a decade and 
conversant with clerical works. Even, according to the 
worker he had noticed some irregularities, timely informed 
the same to the then manager who gave a hollow promise 
that he will manage everything and take up the 
responsibility and that he madclhe false entries reposing 
confidence on the words of the Manager. This admission 
sufficiently establishes his conduct and motive. 
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3, who According to the worker was the 
e was not the Branch Manager during 
!. The worker during the enquiry of 
had taken a totally inconsistent stand 
>norance about the authorship of any of 
ies. It was argued qn behalf of the worker 
tie to carry these manipulations without 
other staff and there was no justification 
re liability on the worker alone. 

something which is often committed in 
ases fraud is liable to be proved only by 
nstantial evidencfe; Even assuming that 
a joint tortfeasor, that will not in anyway 
ivity of his misdemeanour. There is also 
ablish the involvement of others. So 
es not hold goqd. Shortly from the 
dence and circumstances brought out, I 
to hold that the worker was responsible 
us and false entries in the bank books for 



id limb of the charge is that the worker 
omissions defrauded the funds of the 
' more that five lakhs and this was done 
ace of the concerned customers after 
:redit entries in their accounts. 

10 evidence to show that the cash book 
worker or cash transacted by the worker. 
10 duly certified thb correctness of entries 
i 13 of Ext. M16. Thdre is no evidence to 
lues or withdrawal forms were encashed 
ere is also no evidence to show that the 
1 upon the custbmers and got cash 
rength of fictitious eritries. If as a matter 
able amount Was swindled, there is no 
filing in criminal Complaint or making a 
;ation. So I findithat the management 
ied in establishiitg the charge of mis- 
s. 5.81,090/- by the worker. The worker 
tied done with the whole liability' for the 
he carries a bad service antecedent. 

o. 2.—The worker was dismissed from 
snt for committing misconduct of making 
entries in the bank books and swindling 
he bank. ' 

basis of evidence^ I have already found 
ent has not succeeded in providing the 
charge Le. misa|]pit>priation of funds, 
practice ditected spreads over a period if 
ire these malpractices could have been 
i with a routine! and effective timely 
was contended that the worker is a 
apped person whb deserves maximum 
lough physical disability is not a license 
i of fraudulent acts, having regard to the 


evidence and various circunistances and the fact that the 
charge of embezzlement of money is not proved, the extreme 
punishment of dismissal from service appears to be highly 
excessive and shockingly disproportionate to tbp proved 
charges. Accordingly, the punishment imposed on the 
worker is liable to be modified granting some relief. 

12. In the result, an award is passed holding that the 
punishment of dismissal of the worker from service is 
disproportionate and unjustified to the proved charges. 
The Management is directed to reinstate the worker in 
service within thirty days of the pronouncement of award 
by imposing punishment of forfeiture of the entire 
backwages and seniority. 

Dictated to the confidential assistant, transcribed 
by her, revised, corrected and passed by me on the 2nd 
day of November, 2005. 

K. BALASUBRAMANIAN, Presiding Officer. 

APPENDIX 

Witness Bxamind from the side of the Management:— 
MW1 Jacod Oommen. 

MW2 „ Mohan Das. 

MW3 H. S. Chidambara. 

‘A 

Witness Examind from the side of the Worker:— 

WW1 Valsan. M. 

Exhibits marked from the side of the Management:— 

Ext Ml .. Proceedings of Enquiry Officer into the 
charges levelled against Sri M. Valsan. 

Ext Ml ., Undelivered letter issued to M. Valsan by 

the Management Bank with Ack. card 
returned. 

Exhibits marked from the side of the Worker:— 

ExtWl Medical Certificate issued by Kadathana- 
dah Kalari Sangaam to the Worker dated 
24-5-2002. 

ExtW2 .. . Certificate of meritissuedby the Nedungadi 
Bank Ltd., to the worker. 

ExtW3. Commendation Certificate issued to the 
worker by the Nedungadi Bank Ltd., 

. 14 2005 
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New Delhi, the 14th December, 2005 

S.O. 4780.—Whereas the Central Government is 
satisfied that the public interest requires that the serv ices 
in the India Security Press, Nashik Road whieh is covered 
by item 12 of the First Schedule to the Industrial Disputes 
Act, 1947 (14 of 1947), should be declared to be a public 
utility service for the purposes of the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (a) section 2 of the Industrial 
Disputes Act, 1947 the Central Goverment hereby declares 
with immediate effect the said industry to be a public until ity 
service for the purpose of the said Act for a period of six 
months. 

[No. S- 110I7/I8/97-lR(PL)] 
J. P.PATI, Jt. Secy. 
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; JUSTICE GHANS1 

Presiding. Officer 
MBC APPLICATION NO. *®F 2t**T 
(Arising out of Ref. CGIT-1/6 of 2004) 
Parties: Nhava Sheva Port and General 

Workers Union : Applicant r 

VS. • •' . 

1. JNPT. Navi Mumbai. " , ' 

2. CWC. Navi Mumbai. 

3 M/s. Ornate Multi Model . . 


Carriers Pvt. Ltd. 
APPEARANCES: 

For the Applicant 

For J.N.P.T. Navi Mumbai 

ForC.W.C 

For Ornate Multi Model 
Carriers 


Opponent ■; 

i M Shri- J. Savvant. Adv. 

Shri Liaz. : 

: Shri. B. K. Chopra 
: Shri. Chiachwadkar 
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New Delhi, the 14th December, 2005 

S. O. 4781.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 09/2004 of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. I as shown in the Annexure, in the 
Industrial Dispute between the management of Jawaharlal 
Nehru Port Trust, M/s. Central Warehousing Corporation 
M/s. Ornate Multi-Model Carriers Pvt. Ltd. and 
their workmen, receved by the Central Government on 
22-11-2005. 

[No. L-3101 l/5/2003-IR(B-n)] 
C GANGADHARAN, Under Secy. 


State : Maharashtra 

Mumbai, dated the 20th day of October. 2005 

ORDER 

1. Thi$'is a miscellaneous apphcation filed by the 
union arising out of Reference No. CGIT-1/6 of2004. The 
terms of reference arc as follows .— 

“Whether any employer-employee relationship exists 
between the workmen employed for OMainer Freight 
Station Operations in the container Fmight Station 
of Jawaharla Nehru Port Trust through the 
intermediaries including the Central Warehousing 
Corporation (CWC) aqd M/s Ornate Multi Mode) 
Carriers Pvt. Ltd.. Mumbai ? Whether the demand 
for absorption of workmen employed for Container 
Freight Station operations in direct services of JNPT 
is justified ? If not. what relief are the workmen 
concerned entitled to?” 

2. During the pendency of the aforesaid reference 
the present Miscellaneous application No. 9 of 2004 is 
being moved by Nhava Sheva Pori Trust and General 
Workers Union and the prayer n^de there in is for 
attachment of the Machineries. Equipments and other 
properties of the respondent No. 3 (Director. M/s. Ornate 
Multi Model Carriers Pvt. Ltd.) as listed in Exihibit-A 
which are in the custody, possession and premises of 
Respondent Nos. land 2. to protect the interests of the 
workers for realization of the alleged dues runing into 
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objections have been filed by the 
I and 2 seperatejy and respondent No. 3 


counsel for the applicant has requested 
lhay pass necessaijy order to protect the 
Beers. [ 


ed counsellor the applicant has fairly 
ers of attachment as sought are not 
resent Miscellaneous application but he 
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mind the undertaking furnished before 
dbove, the following order is passed: 


the 


cndent No. 3 shall not dispose of and 
o ly the vehicles lifted in Annexure “A”. 

,23,50,000 (Rupees Two crores, Twenty 
thousand only) till the dues of the wo rkers 
Applicant Union in the present 
er settled amicably or decided by the 
and paid. It is subject to all the parties 
rence allowing the Respondent No. 3 to 
of all the vehicles listed ain Annexures 
ch are lying andsituated at the premises 
Nos. I and 2 herein” 


use i 


Oh 


ation is accordingly disposed of. 
ANSHYAM DASS, Presiding Officer 
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41. Rf?T, Rfcn 
^ New Delhi, the 19th December, 2005 

S.O» 4782.— Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) df section 2 of the Ihdustrial Disputes Act. 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour S. O. No 
2541 dated?-7-2005 the service in the Security Paper Mill, 
Hoshangabad which is covered by item 21 of the First 
Schedule to the Industrial Disputed Act, 1947 (14 bf 1947) 
to be a public utility service for the purpose of the said 
Act, for a period of six months from the 7th July, 2005. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 


Nbw, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a public utility 
service for the purposes of the said Act, for a period of six 
months from the 7th January, 2006, 


[F. No. S-11017/16/97-IR(PL)] 


J. P. PATI, Jt. Secy. 
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